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)

KAUAI ISLAND UTILITY COOPERATIVE

)
)

For Approval to Establish a Rule
)
to Implement a Community-Based
)
Renewable Energy Program and Tariff)
and Other Related Matters,
)
)

ADDRESSING PENDING MATTER AND ISSUING THE ATTACHED
PROPOSED COMMUNITY-BASED RENEWABLE ENERGY PROGRAM FRAMEWORK AND
MODEL TARIFF LANGUAGE FOR REVIEW AND COMMENT

By
("commission")
Cooperative's

this
(1)

Order,

the

grants,

("KIUC")

motion

in
for

Public
part,

Utilities
Kauai

Commission

Island

reconsideration;

(2)

Utility
issues

Attachment A,^ entitled "Community-Based Renewable Energy for the
State of Hawaii: A Program Framework," and Attachment B, entitled

^To avoid confusion, this Order is divided into segments
referred to as sections, while Attachment A is divided into
segments referred to as parts.

"Model Tariff Language," and invites comments from the Parties,^
to be filed with the commission no later than March 1, 2017.

I.
BACKGROUND AND PROCEDURAL HISTORY
A.
Act lOQ
On June 8,

2015, Act 100^ took effect,

which required

that each electric utility^ file, by October 1, 2015, a proposed
Community-Based Renewable Energy

("CBRE")

tariff or tariffs for

^The Parties to this proceeding are: (1) Hawaiian Electric
Company, Inc., Hawaii Electric Light Company, Inc., and Maui
Electric Company, Ltd. (collectively the "HECO Companies" or
"Companies"); (2) KIUC; (3) the Department of Commerce and Consumer
Affairs, Division of Consumer Advocacy ("Consumer Advocate"), an
ex officio party to this proceeding, pursuant to Hawaii Revised
Statutes
("HRS")
§ 269-51
and Hawaii Administrative Rules
("HAR") § 6-61-62(a); the Intervenor, pursuant to Order No. 33751,
filed June 8, 2016, at 100 ("Order No. 33751"): (4) Department of
Business, Economic Development, and Tourism ("DBEDT"); and the
Participants, pursuant to Order No. 33751 at 100: (5) Life of the
Land ("LOL"); (6) Renewable Energy Action Coalition of Hawaii,
Inc. ("REACH"); (7) SunPower Corporation ("SunPower"); (8) Hawaii
Solar Energy Association ("HSEA"); (9) Energy Freedom Coalition of
America, LLC ("EFCA"); (10) Hawaii Renewable Energy Alliance
("HREA"); (11) Ulupono Initiative, LLC ("Ulupono") ; (12) Blue
Planet Foundation ("Blue Planet");
(13) Hawaii PV Coalition
("HPVC"); and (14) The Alliance for Solar Choice ("TASC").
32015 Haw. Sess. Laws Act 100, §§ 1-2 at 249-251.
Act 100
was later codified as Hawaii Revised Statutes ("HRS") § 269-27.4
("Act 100").
'*Both the HECO Companies and KIUC
compan[ies]," as defined in HRS § 269-91.
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are

"electric

utility

the commission's review and "establish[ment,]" provided that said
tariff or tariffs "are found to be in the public interest."

B.
HECO Companies' CBRE Filing Procedural History
On

July

Transmittal No.
Community

14,

15-07,

Solar

2015,
which

the

HECO

included

Pilot Program

an

that

Companies
application

would

have

filed
for

a

offered

approximately fifty (50) HECO customers on Oahu the opportunity to
purchase

an

interest

in

HECO-owned

and

("PV") systems on two of its facilities.®

operated

photovoltaic

HECO requested a tariff

effective date of September 1, 2015.
On August 17, 2015, the Consumer Advocate filed a protest
requesting that the commission suspend Transmittal No. 15-07 for
further review "due to concerns regarding the proposed recovery of
the

Pilot

ratepayers,

Program's
and

the

costs

and

the

relationship

impact

this

between

will
the

have

on

proposed

Pilot Program and the pending [CBRE] tariff(s)."®

^"Transmittal No. 15-07; Verification; Exhibits
Certificate of Service," filed on July 14, 2015.
^Division of Consumer Advocacy's Protest
No. 15-07, filed on August 17, 2015, at 1-2,
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of

A-B;

and

Transmittal

On

24,

August

2015,

HECO

filed

a

letter

with

the

commission stating that the Consumer Advocate had agreed to meet
with HECO on August 27, 2015, to discuss the concerns outlined in
its protest,

as well as spreadsheets that the Consumer Advocate

had requested from HECO."^
requesting
proposed
August 28,

an

effective

tariff,
2015,

but

HECO also stated that it was still
date

that

of

it

September 1, 2015,

would

update

the

for

its

commission by-

"if a change to the proposed effective date is

warranted based on its discussions with the Consumer Advocate."®
The commission dismissed Transmittal No.

15-07 without

prejudice on August 28, 2015,® determining that the filing was
premature because the Companies had not yet filed a CBRE tariff
for the deployment of any community solar program pursuant to
Act 100; moreover, the commission found that given the short amount
of time remaining before Act 100's October 1, 2015 statutory tariff
filing deadline, the utilities, stakeholders, and commission were
better

served

by

focusing

their

resources

on

analyzing

the

CBRE tariff when it was filed.

■^Letter from HECO to the commission,
("August 24 Letter").
®August

dated August 24,

2015

24 Letter at 1.

®"Order
No.
33086,
Dismissing
Without
Prejudice
Hawaiian Electric Company, Inc.'s Transmittal No. 15-07," filed on
August 28, 2015.
2015-0389
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On

August

Order No. 33086,

28,

HECO

2015,

filed

after

a

the

letter

commission

with

the

issued

commission

requesting modification of the proposed effective date of

the

tariff at issue in Transmittal No. 15-07 from September 1, 2015,
to September 18,

2015,

to allow HECO time to "provide further

analysis of the Community Solar Pilot Program as it relates to
bill impacts and revenue requirements for alternative scenarios as
requested by the Consumer Advocate.
On
Transmittal

October
No.

1,

15-09,

2015,
which

the

HECO

included

Companies

(1)

requesting approval to establish a CERE tariff;

an
(2)

filed

Application
Exhibit A,

a proposed CERE tariff applicable to HECO's service territory;
(3) Exhibit E, a document detailing the HECO Companies' proposed
CERE Program Project Selection Process; and (4) Exhibit C, a table
of CERE Program Costs.

^°Letter from HECO to the commission, dated August 28, 2015,
at 1.
i^The HECO Companies did not file proposed CERE tariffs for
MECO's or HELCO's service territory.
^^''Hawaiian Electric Company, Inc., Hawaii Electric Light
Company, Inc. and Maui Electric Company, Limited's Transmittal;
Verification; Exhibits A-C; and Certificate of Service," filed on
October 1, 2015 ("HECO Companies' Application" or "HECO Companies'
CERE Program").
As it is used in this Order, "HECO Companies'
Application"
and "HECO Companies'
CERE Program"
refer to
the Transmittal No. 15-09 documents that the HECO Companies
filed with the commission on October 1, 2015, as well as
the Transmittal-related documents that the HECO Companies did not
2015-0389

At that time, the Companies stated that they planned to
file the remainder of the pertinent documents required to assess
their
(1)

CBRE
the

Program

Model

within

Participant

Purchase Agreement

("PPA")

1 megawatt

(“MW");

(3)

1 MW;

(4)

and

sixty

(60)

Contract;

for projects

days,

which

included:

(2)

the

Model

Power

less

than or equal

to

the Model PPA for projects greater than

a request

for proposals

(“RFP")

for a proposed

35 MW PV facility on Oahu.^^ The Companies further stated their
intention to file CBRE tariffs for HELCO's and MECO's service areas
“[u]pon

[c]ommission

approval"

of

the

CBRE

tariff

the

commission

proposed

for HEC0.14
On

November

27,

2015,

suspended

Transmittal No. 15-09,^^ finding that six of the requests that the
Companies made in Transmittal No. 15-09 involved matters that are
normally filed as a docketed application, not as a non-docketed
transmittal, and, thus, these matters could not automatically take

file until November 30, 2015, which included Attachments 1-4 and
Exhibits A-E, discussed below.
13HEC0 Companies' Application at 3, note 2,
and 33.
i^heCO

and at 22,

27,

Companies' Application at 3, note 3.

i5«order No. 33358, Suspending Transmittal No. 15-09, Filed by
Hawaiian Electric Company, Inc., Hawaii Electric Light Company,
Inc.,
and
Maui
Electric
Company,
Limited,"
filed
on
November 27, 2015 (“Order No. 33358").
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effect upon operation of law.^® The commission also found that
there were critical details missing from Transmittal No.
including

the

Model

Participant

Contract,

PPAs,

and

15-09,
other

documents referenced above.

Upon suspension,

assigned Docket No.

and the commission established a

2015-0389,

this matter was

twenty-day deadline for interested persons to timely file motions
to intervene or participate in the proceeding.^®
On November 30,
the

commission's

2015, while concurrently acknowledging

decision

to

suspend

Transmittal

No.

15-09,

the Companies filed a letter,^® which included Attachments 1-4 and
Exhibits A-E in this docket,

consisting of an amended CERE tariff.

i^These
included
the
Companies'
requests
to:
(1) recover certain
costs
through
the
Renewable
Energy
Infrastructure Cost Recovery Provision (the "REIP" surcharge);
(2) defer certain costs arising out of the proposed CERE Program;
and (3) waive the Companies' proposed 35 MW Solar Request for
Proposals from the commission's applicable requirements governing
competitive bidding, as well as the Companies' requests for the
commission's approval of the aforementioned model contracts that
the Companies stated that they intended to file within sixty days
of Transmittal No. 15-09. Order No. 33358 at 4-6.
I'^Order No. 33358 at 6.
i®Order No. 33358 at 11.
^^Letter from the HECO Companies to the commission in support
of the Companies' Transmittal No. 15-09 for Authorization to
Establish a Rule to Implement a Community-Based Renewable
Energy Program, dated November 30, 2015 ("November 30 Letter").
2°The exhibits and attachments were
(1) Attachment 1: Summary of Revisions
(2) Attachment 2: Key CERE Oahu Tier
Conditions;
(3) Attachment 3: Summary
2015-0389

designated as follows:
to Proposed Rule [XX];
3 Model PPA Terms and
of Differences Between

the Companies' proposed Model Participant Contract, Model PPAs for
projects

less

than

or

equal

to

1 MW

and

greater

than

1 MW,

and the 35 MW RFP.
On December 11, 2015, LOL, REACH, SunPower, HSEA, DBEDT,
EFCA, HREA, Ulupono, Blue Planet, and HPVC timely filed motions to
intervene in this proceeding.

Tier 3 (Large) Model PPA and Tiers 1 & 2 (Small) Model PPA;
(4) Attachment 4: an updated table of CBRE program costs;
(5) Exhibit A: Amended Rule No. [XX] Community-Based Renewable
Energy Program Phase 1 Tariff; (6) Exhibit A-1: Blacklined Version
- Revised Community Based Renewable Energy Tariff; (7) Exhibit B:
Hawaiian Electric Company Draft Request for Proposals for
Solar Project(s) up to 35 MW to Support Community-Based Renewable
Energy Program; (8) Exhibit C: HECO Model Power Purchase Agreement
for Renewable As-Available Energy for CBRE Project, Oahu Tier 3;
(9) Exhibit
D:
HECO
Model
Power
Purchase
Agreement
for
Renewable As-Available Energy, CBRE Project, Oahu Tiers 1 and 2;
and (10) Exhibit E: Model Customer Agreement.
2iSee "Life of the Land's Motion to Intervene; Affidavit of
Henry
Q. Curtis; and Certificate of Service," "Motion for
Intervention of Renewable Energy Action Coalition of Hawaii, Inc.;
and Certificate of Service," "SunPower Corporation's Motion to
Intervene; Verification; and Certificate of Service," "Hawaii
Solar Energy Association's Motion to Intervene and Become a Party;
and Certificate of Service,"
"The Department of Business,
Economic Development,
and
Tourism's
Motion
to
Intervene;
and Certificate of Service," "Motion to Intervene of the Energy
Freedom Coalition of America, LLC; Affidavit of Julia Jazynka; and
Certificate of Service," "Motion to Intervene of Hawaii Renewable
Energy Alliance; Affidavit of Warren S. Bollmeier II; and
Certificate of Service,"
"Motion to Intervene by Ulupono
Initiative
LLC;
Affidavit
of
Kyle Datta;
Exhibit
1;
and
Certificate of Service," "Blue Planet Foundation's Motion to
Intervene; Declaration of Richard J. Wallsgrove; Exhibit 1; and
Certificate of Service," and "Hawaii PV Coalition's Motion to
Intervene; Affidavit of Mark Duda; and Certificate of Service,"
all filed on December 17, 2015.
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Along

with

several organizations,

their

motions

referring

to

to

intervene,

themselves

as

the

"Joint Parties," filed the Stakeholders' Proposal.22
On December 17, 2015, TASC filed a motion to participate
without intervention ("Motion for Participation").^3
The Consumer Advocate filed its Preliminary Statement of
Position

on

December

17,

2015,

stating

that

it

intended

to

participate in this proceeding.
On
responses

to

December
the

18,

motions

2015,
to

the

Consumer

intervene

Advocate

filed by HPVC,

filed
DBEDT,

SunPower, REACH, HREA, Ulupono, and LOL stating that it took no
position,

and,

filed responses

on

December

to motions

21,
to

2015,

intervene

the

Consumer

Advocate

filed by EFCA,

HSEA,

and Blue Planet, also stating that it did not take a position on
their intervention.
On December 22, 2015, the Consumer Advocate stated that
it was not taking a position on TASC's motion for participation
without

intervention,

and

the

HECO

Companies

filed

a

letter

22The Stakeholders' Proposal was attached as "Exhibit 1"
to Blue Planet's and Ulupono's motions to intervene, and as an
attachment to HREA's motion to intervene.
23"Motion
for
Participation
Without
Intervention
of
The Alliance for Solar Choice; Affidavit of Kelly Trombley;
and Certificate of Service," filed on December 17, 2015.
24«Division of Consumer Advocacy's Preliminary Statement of
Position; and Certificate of Service," filed on December 17, 2015.
2015-0389

with the commission stating that they did not oppose any of the
above-listed organizations' intervention, or in the case of TASC,
participation without intervention.
On

February

8,

2016,

the

Hawaii

Commissioner

of

Securities filed a letter concerning CERE Programs in this docket,
to provide comment on CERE and Act

100 as they relate to the

Hawaii Uniform Securities Act.^s

C.
KIUC's CERE Filing Procedural History
On October 1, 2015, KIUC filed a letter ("Letter Notice")
with

the

commission

stating

that

it

believed

recently-added Time-of-Use Solar Rate Pilot Program

that

its

{"TOU-S"),^^

approved by the commission as Transmittal No. 15-01, was a CERE
tariff, "which timely comports with the requirements of Act 100.
On

October

21,

2015,

the

commission

issued

Order No. 33268 in response to KIUC's Letter Notice, in which the

25The
Hawaii
HRS Chapter 485A.

Uniform

Securities

Act

is

codified

at

26KIUC
filed
its
request
for
commission
approval
of TOU-S on June
22,
2015
(amended
on
June 25, 2015),
as Transmittal No. 15-01, which sought to add TOU-S to KIUC's
existing Schedule D, Residential Service. The commission approved
this addition to KIUC's existing tariff on September 21, 2015,
in Decision and Order No. 33146.
^■^KIUC Letter Notice, filed on October 1, 2015, at 2.
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commission:
for

a

(1) treated KIUC's Letter Notice as a timely request

waiver,

pursuant

to

HRS

§

269-31(b),

from

Act

100"s

requirements for KIUC to file a CBRE tariff by October 1, 2015;
(2) denied such waiver request; and (3) instructed KIUC to file a
CBRE tariff as a docketed application by November 16, 2015.28
On

November

for commission

16,

approval

2015,
of

a

KIUC
CBRE

filed

its

program

Application
and

tariff

("KIUC Application"), which was assigned Docket No. 2015-0382.29
On December 4,

2015,

the Consumer Advocate filed its

Preliminary Statement of Position, stating that it had questions
and concerns regarding the requested relief, and as such, it was
unable to state its position on the merits of the application.
On December 7, 2015, DBEDT filed a motion to intervene
in

Docket

No.

2015-0382,20

^nd

on

December

9,

2015,

the

2®The commission directed KIUC to file a docketed application
to "avoid the potential delay resulting from the protest,
suspension, and investigative process which normally precedes the
commission's
review
of
a
public
utility's
non-docketed
transmittal...."
Order No. 33268 at 8.
The commission also
explained that it would not consider requests to extend the
November 16, 2015 deadline for filing the application. Id.
28"Application;
Verification;
and
November 16, 2015.

Attachment
A;
Exhibits
1
Certificate
of
Service,"

through
filed

3;
on

3o«The
Department
of
Business,
Economic
Development,
and Tourism's Motion to Intervene; and Certificate of Service,"
filed on December 7, 2015.

2015-0389
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Consumer Advocate

filed

its

response

stating

that

it

took no

position on DBEDT's motion to intervene.
On

December

15,

2015,

KIUC

filed

a

"Statement

of

No Opposition To The Department of Business, Economic Development,
and Tourism's Motion to Intervene,"
oppose

the

motion

as

the rules of commission

long

as

practice

stating that KIUC did not

DBEDT
and

fully

complied

procedure

set

with

forth

in

Hawaii Administrative Rules ("HAR") Chapter 6-61, and contributes
to the development of a sound record,

that its participation be

limited to the pertinent issues in the proceeding,

and that it

meaningfully participates in the docket and does not unreasonably
broaden the issues or unduly delay the proceeding.
On
Securities

February
filed

a

8,

2016,

letter

the

with

the

Hawaii

Commissioner

commission

of

concerning

CBRE Programs, identical to the letter filed in the HECO Companies'
CBRE docket, to provide comment on the potential establishment of
a CBRE program and tariff(s) pursuant to Act 100, as they relate
to the Hawaii Uniform Securities Act.

3i«The
Division
of
Consumer
Advocacy's
Response
to
the Department of Business, Economic Development, and Tourism's
Motion to Intervene; and Certificate of Service," filed on
December 9, 2015.
^2«kiuC statement of No Opposition To The Department of
Business, Economic Development, and Tourism's Motion to Intervene;
and Certificate of Service," filed on December 15, 2015.

2015-0389

On June 1,
transferred,

2016,

pursuant

Docket No. 2015-0382

to

to

by Order No.
HAR

the

§

33747,

6-61-39,

instant

docket

the commission

the

contents

of

"for

purposes

of

evaluating and developing [CBRE] Programs and tariffs for each of
the State's electric utilities.
On June
clarification

of

20,
the

2016,

KIUC moved for reconsideration or

commission's

ruling

status to certain movants.KIUC stated,

granting participant
in sum, that, because

the Participants did not move to intervene or seek participant
status in Docket No. 2015-0382 involving the implementation of a
CBRE program and tariff for KIUC and the island of Kauai,
Participants'
solely with
tariff,"

or,

the

standing should be limited to addressing matters
respect
in

the

to

the

HECO

alternative,

Companies'
"the

CBRE

program

Participants

and

should be

limited to addressing only the HECO Companies' CBRE program and
tariff and core CBRE concepts that are applicable statewide.

^^In re Kauai Island Util. Coop., Docket No. 2015-0382,
Order No. 33747, filed on June 7, 2016, at 1 ("Order No. 33747").
3^"Kauai
Island
Utility
Cooperative's
Motion
for
Reconsideration/Clarification of Portions of Order No. 33751,
filed on June 8, 2016; Memorandum in Support of Motion; Declaration
of David Bissell;
and Certificate of Service,"
filed on
June 20, 2016 ("Motion for Reconsideration").
^^Motion for Reconsideration at 2.
2015-0389

D.
Order No. 33751
On June 8, 2016, the commission issued Order No. 33751,
which;

(1) granted intervention and participant status to certain

movants;
Proposal;

(2)

sought

and

(3)

Commission Staff
{"CBRE")

Program"

clarification
filed

Proposal

the

regarding

"Draft

the

Hawaii

Stakeholders'

Public

Utilities

for Community-Based Renewable Energy

{"Staff Proposal"),

and invited comments from

the Parties to be filed no later than June 30, 2016.
On June 30, 2016, the following Parties filed comments
on the Staff Proposal:

the HECO Companies;

KIUC;

the Consumer

Advocate; DBEDT; the "Stakeholder Group"Blue Planet; SunPower;
HREA; and HSEA.

E.
Informal Technical Conference
On

September

28,

2016,

commission

staff

hosted

an

informal technical conference during which staff outlined selected
areas

of

general

agreement,

highlighted

selected

components

reorder No. 33751 at 1-2.
^■^Ulupono, Blue Planet, EFCA, HREA, REACH, and LOL filed
comments collectively as the "Stakeholder Group." Some members of
the Stakeholder Group filed comments separately, as well.
2015-0389
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requiring

further

discussion,

and

identified

next

steps.

Attendees also engaged in a directed discussion.

F.
Information Requests
On October 28, 2016, the commission issued information
requests ("IRs"), PUC-IR-101 to PUC-IR-120, to the Parties in order
to help further assess and inform various proposed elements of the
utilities'

future CERE program and tariffs.

The IRs sought to

elicit responses that expanded upon, and delved further into, the
feedback

that

the

commission

had

already

received

on

its

Staff Proposal.
On November 16,
responses

to

the

2016,

the following Parties submitted

commission-issued

IRs:

KIUC;

HECO Companies;

Consumer Advocate; DBEDT; and the Joint Stakeholders.^®

G.
Public Comment
On June 11,

2016,

Kelly Murphy,

Business Development

Specialist with Steffes, filed a public comment wherein Mr. Murphy
noted the challenges facing the State's island grids with respect

38Blue Planet, EFCA, HREA, REACH, LOL, HPVC, SunPower, TASC,
and HSEA collectively filed responses as the "Joint Stakeholders."
2015-0389

15

to circuit-level and system-level hosting capacity and highlighted
mainland

efforts

Community

to

Storage

address

similar

Initiative

2016

issues,
Leadership

including

"The

Forum,"

held

July 20-21, 2016, at the University of Minnesota Law School.
On December 29,

2016,

Clean Energy Collective

filed a public comment wherein they identified
centralized

online

platform

for

program

("CEC")

"the use of

administration

as

a
a

significant opportunity to improve the community solar experience
for customers, developers, and utilities, while lowering costs for
all

participating

CEC outlined several
program operations,
ways

in

which

a

and
"key

non-participating
'nuts and bolts'

challenges
comprehensive

ratepayers.

of community solar

identified in other states,
electronic

program

and

management

platform could help Hawaii avoid or alleviate these challenges and
leapfrog to a more effective CERE program.

^^Clean
Energy
Collective,
Public
Comment,
December 29, 2016, at 1 ("CEC Public Comment").
40CEC Public Comment at 1.
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filed

on

II.
PENDING MATTER
A.
KIUC's Motion for Reconsideration
As noted above,

KIUC filed a motion to reconsider or

clarify Order No. 33747, wherein the commission transferred the
contents of Docket No. 2015-0382 to Docket No. 2015-0389.

More

specifically, "KIUC requests that Ordering Paragraph Nos. 1 and 2
of Order No. 33751 be modified to limit the scope of Participants'
participation in this proceeding to matters relating solely to the
HECO Companies' CERE program and tariff.In the alternative,
KIUC

requests

Nos. 1

and 2

procedures,

that
and

the

commission

establish,

limitations

at

and/or

"modify

the

very

guidance

Ordering
minimum,
with

Paragraph
definitive

respect

to

Participants' participation in this proceeding as it pertains to
KIUC's

CERE

program

and

tariff,

such

that

Participants'

participation in this proceeding is limited solely to the HECO
Companies' CERE program and tariff and to core CERE concepts that
are applicable statewide.
KIUC argues

that,

although the

proceeding filed timely motions as to the

“^^Motion for Reconsideration at 4-5
^^Motion for Reconsideration at 5.
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Participants

to

instant docket,

this
the

Participants
therefore,

did
KIUC

unsupported as

not

file

argues

motions

such

in

motions

Docket

are

either

they might pertain to KIUC's

tariff.According to KIUC,

No. 2015-0382;
untimely

or

CBRE program and

the Participants'

motions "should

therefore be dismissed and not considered for purposes of KIUC's
CBRE program and tariff."**^
KIUC further contends that allowing the Participants to
fully participate in this proceeding would amount to the commission
sua

sponte

"picking

and

choosing"

entities

to

be

either

an

intervenor or participant in a docket or with respect to a matter
or application that was not intended to be covered by such entity's
motion

to

intervene/participate.

KIUC

also

asserts

that

requiring KIUC to respond to any and all matters raised by the
Participants "would be unduly burdensome to KIUC and not conducive
to

the

proper

dispatch

of

the

[c]ommission's

business

or process .
Finally,

"as

an

alternative

to

complete

non-participation by the Participants with respect to KIUC's CBRE
program and tariff, and in light of the

[c]ommission's statement

■^^Motion for Reconsideration at 6-8.
“^^Motion for Reconsideration at 7.
‘^sgee KIUC's Motion for Reconsideration at 9
'*^KIUC's Motion for Reconsideration at 10.
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that there are core CBRE concepts that are or should be applicable
statewide,

KIUC

would

be

amenable

to

the

[c]ommission's

establishment of definitive procedures"

that would result in a

dual

Participants

phase

approach,

permitting

the

to

fully

participate in establishing the core CBRE concepts that will be
applicable statewide and then require the HECO Companies and KIUC
to file their separate CBRE programs and tariffs consistent with
these core CBRE concepts.
On June 27, 2016, the Consumer Advocate filed a response
in support of KIUC's Motion for Reconsideration and agreed that
the Participants "should not be allowed to address specific Kauai
CBRE issues. "47

B.
Regulatory Provisions
HAR

§ 6-61-39

sets

consolidation or separation.

forth

the

requirements

for

It states:

The commission, upon its own initiative or
upon motion, may consolidate for hearing two
or more proceedings that involve related
questions of fact or law or may separate
matters in issue for hearing in two or more
separate proceedings,
if
it
finds
that
consolidation or separation will be conducive
47«Division of Consumer Advocacy's Request for Leave to File
a Response to Kauai Island Utility Cooperative's Motion for
Reconsideration/Clarification of Portions of Order No. 33751,
filed on June 8, 2016," filed on June 27, 2016, at 3-4.
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to the proper dispatch of its business and to
the ends of justice and will not unduly delay
the proceedings.
In addition, HAR § 6-61-56 sets forth the requirements
for

participation

without

intervention.

It

states,

relevant part:

2015-0389

(b)

A person who has a limited interest in a
proceeding may make an application to
participate
without
intervention
by
filing a
timely written motion
in
accordance with sections 6-61-15 to
6-61-24,
section
6-61-41,
and
section 6-61-57.

(c)

The motion shall provide:
(1)

A clear and concise statement of the
direct and substantial interest of
the applicant;

(2)

The applicant's position regarding
the matter in controversy;

(3)

The
extent
to
which
the
participation will not broaden the
issues or delay the proceeding;

(4)

The extent to which the applicant's
interest will not be represented by
existing parties;

(5)

A
statement
of
the
expertise,
knowledge
or
experience
the
applicant possesses with regard to
the matter in controversy;

(6)

Whether the applicant can aid the
commission
by
submitting
an
affirmative case; and

(7)

A statement of the relief desired.

Moreover,

regarding the extent to which a participant

may be involved in a proceeding, HAR § 6-61-56(a) provides:
The
commission may permit
participation
without intervention.
A person or entity on
whose behalf an appearance is entered in this
manner is not a party to the proceeding and
may participate in the proceeding only to the
degree ordered by the commission. The extent
to which a participant may be involved in the
proceeding shall be determined in the order
granting
participation
or
in
the
prehearing order.

C.
Discussion and Commission Ruling
By way of
Participants,

that

clarification,
is,

those

the

Parties

commission directs

the

other

the

than

KIUC,

HECO Companies, the Consumer Advocate, and DBEDT, to limit their
participation

in

this

docket

to

matters

concerning

core

CBRE Program components applicable statewide and matters specific
to the HECO Companies' CBRE program and tariff.

Participants are

to refrain from addressing issues specific only to KIUC's CBRE
Program and tariff at this juncture.
With respect to the procedural steps going forward, in
Order No. 33751,

the commission offered the Staff Proposal

"to

outline key components of a CBRE Program, and to elicit feedback
and input from the Parties to shape a comprehensive CBRE Program
tariff framework that can be adapted for the various utilities'

2015-0389
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service

territories,

components

the

Proposal."^®

within

commission

the
has

bounds
set

of

the

concepts

in

its

forth

and

attached

In this Order, informed by the Parties' comments in

response to the Staff Proposal, as well as the responses to the
commission's IRs, the commission submits the proposed CBRE Program
Framework, Attachment A, and the proposed Model Tariff Language,
Attachment B, wherein the commission has refined core CBRE concepts
and articulated more detailed programmatic parameters.
As

outlined below

in

Section

IV,

"Next

Steps,"

the

commission seeks further comment and feedback on the CBRE Program
Framework and Model Tariff Language.

Once those comments are

received, the commission intends to issue an order adopting the
CBRE

Program

Framework,

revised

after

review

of

the

Parties'

feedback, if necessary, and directing KIUC and the HECO Companies
to

submit

their

separate

consistent with the guidance

CBRE

programs

and

tariffs

in the CBRE Program Framework and

Model Tariff Language.
Notwithstanding the above, the commission reminds KIUC
that the instant docket emanates directly from HRS § 269-27.4 and
the

commission's

obligation

to

"establish

a

community-based

renewable energy tariff or tariffs," provided that said tariff or

48Qrder No. 33751 at 99.
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tariffs

"are

found

In Order No. 33747,

to

be

which

in

the

public

transferred

the

interest.
contents

of

Docket No. 2015-0382, pertaining to KIUC's proposed CBRE program
and

tariff,

Companies'

to

Docket

proposed

No. 2015-0389,
CBRE

pertaining

program

and

to

the

tariff,

HECO
the

commission stated:
Although the commission recognizes that
CBRE programs and tariffs for KIUC and the
HECO Companies will need to be designed and
adjusted
to
fit
the
needs
and unique
characteristics of each service territory,
there are certain core CBRE concepts that are
applicable statewide, making it prudent to
together
in
consider
the
Applications
one docket.
The commission thus notes that reviewing
the Applications in separate dockets would
likely result in duplicative efforts and may
introduce inconsistencies across the State's
CBRE programs and tariffs.
Therefore, given
the need for the efficient and expeditious
review of the CBRE Applications, as well as
the development of consistent CBRE programs
and tariffs across each of the State's
electric utilities, the commission directs,
pursuant to HAR § 6-61-39, that the contents
of this proceeding. Docket No. 2015-0382, be
transferred
to
Docket
No. 2015-0389
for
commission review,
While the commission partially grants KIUC's Motion for
Reconsideration

to

clarify

the

nature

49HRS § 269-27.4(a).
soQrder No. 33747 at 6-7
2015-0389

(emphasis added)

and

scope

of

the

Participants' involvement in this proceeding, the commission notes
that it is tasked with addressing complex issues of policy and of
statewide

importance,

overlapping.

The

and

that

commission

such matters

retains

its

are

evolving

ongoing

and

authority,

pursuant to HAR § 6-61-39, to consolidate two or more proceedings
"that

involve

related

questions

of

fact

or

law."

For

such

consolidation authority to remain meaningful, the commission must
necessarily have the power to exercise its discretion to permit
intervenors or participants to address issues that may not have
been contemplated or anticipated at the docket's inception, but
are "conducive to the proper dispatch of its business and to the
ends of justice...."®^

To hold otherwise would be to limit the

effectiveness of the commission's consolidation authority to the
potential detriment of securing "the just, speedy, and inexpensive
determination" of a given proceeding.

III.
PROPOSED CERE PROGRAM FRAMEWORK
After a thorough review of the Parties' comments on the
Staff

Proposal,

as

well

as

the

Parties'

responses

to

the

commission's IRs, issued October 28, 2016, the commission proposes

s^HAR § 6-61-39
52HAR § 6-61-1.
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a

refined

and

detailed

"Community-Based Renewable
Program

Framework,"

Framework").

CBRE
Energy

("CBRE

Program

Framework

for

State

Program

the

Framework"

of

entitled
Hawaii:

or

A

"Program

The Program Framework is attached to this Order as

Attachment A.
The commission has also identified model tariff language
consistent with the core concepts outlined in the CBRE Program
Framework ("Model Tariff Language").

The Model Tariff Language is

attached to this Order as Attachment B.
The purpose of the Program Framework is to provide a
detailed outline of the key components of a comprehensive CBRE
Program,

and

Accordingly,

to
the

elicit

feedback

commission

and

input

from

the

Parties.

invites written comments

from the

Parties on the CBRE Program Framework and model tariff language,
to be filed with the commission no later than March 1, 2017.
As noted in Section IV,

the

commission intends,

via

subsequent order, to adopt a final CBRE Program Framework, modified
as necessary after review of feedback, and to direct KIUC and the
HECO Companies to submit their separate CBRE Programs and tariffs
consistent with the guidance in the CBRE Program Framework and the
Model Tariff Language.
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A.
Overview and Context
CBRE, also known as shared renewables,

allows customers

who cannot site solar, small wind, or other renewable distributed
generation

on

their

own

property

to

participate

off-site projects through a bill credit arrangement.

directly

in

The proposed

Program Framework provides an overview of CBRE Program rules,
roles, and responsibilities.
The Legislature has found,
localized

renewable

increasingly
Initiative

energy

attainable,

("HCEI")^^

and

as stated in Act 100,

generation

spurred

by

technology

the

Hawaii

increasingly affordable

options, such as solar PV systems.

that

has

become

Clean

Energy

clean energy

While residential solar energy

use has grown dramatically across the State in recent years, many
residents
participate

and
in

businesses
renewable

are
energy

currently

unable

generation

to

because

directly
of

their

location, building type, access to the electric utility grid, and

^^Shared renewable energy arrangements allow several energy
customers to share the benefits of one local renewable energy
facility. When the power is supplied strictly by solar energy, it
is sometimes called "community solar."
The shared renewables
project pools investments from multiple members of a community and
provides power and/or financial benefits in return.
5^HCEI is a partnership between the State of Hawaii and the
U.S. Department of Energy that launched in 2008.
It brings
together business leaders, policy makers, and concerned citizens
committed to leading Hawaii to energy independence.
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other impediments.

The CBRE Program seeks to address this inequity

by expanding the market for eligible renewable energy resources to
include residential and business renters, occupants of residential
and commercial buildings with shaded or less-than-ideally oriented
roofs, and other groups who are unable to access the benefits of
onsite clean energy generation and storage.
Accordingly,
public

interest

the Legislature found that it is in the

to

promote

broader

participation

in

self-generation by Hawaii residents and businesses through the
development of CBRE facilities in which participants are entitled
to generate electricity and receive credit for that electricity on
their utility bills.

The Legislature passed Act 100 to establish

the Hawaii CBRE Program "to make the benefits of renewable energy
generation
residents,"

more
and

accessible
is

to

intended

a
to

greater
establish

number
a

of

program

Hawaii
that

"accommodate[s] a variety of [CBRE] projects, models, and sizes.
As codified in HRS § 269-27.4(b), "[a]ny person or entity may own
or operate an eligible

[CBRE]

project or projects provided that

person or entity complies with all applicable statutes,

rules,

tariffs, and regulations governing ownership and interconnection
of such project or projects."

Indeed, consistent with the intent

of Act 100, by this Program Framework, the commission expects to

552015 Haw. Sess. Laws Act 100, §§ 1-2 at 249-251
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facilitate the participation of underserved customers,
those

customers

investment

that

have

opportunities

traditionally
in

distributed

not

had

that is,
access

renewable

to

energy,

including renters of residential households, owners of multi-unit
dwelling

property,

nonprofit

organizations,

and

small

commercial customers.
In addition to achieving the intent of Act 100, enabling
greater access to the benefits of distributed renewable energy,
the Commission also seeks to ensure that the CBRE Program aligns
with,

and becomes

policy and goals.

integrated with,

The CBRE Program Framework reflects commission

staff and Parties'
promote

and

renewables

efforts to holistically consider how best to

equitably
for

the State's broader energy

the

integrate
benefit

sustainable,

of

both

cost-effective

participating

and

non-participating customers.
The

Program

Framework

outlined

herein

leverages

a

balanced mix of established best practices, new concepts tailored
to the

State,

and utility and stakeholder

suggestions.

This

Program Framework articulates the key components of a statewide
CBRE

Program,

and

offers

suggestions

for

the

Parties'

consideration, with the intent of generating useful input to shape
comprehensive
the utilities.
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CBRE

Program

tariffs

to

be

developed

by

The long-term vision for the CBRE Program is to create
a market-based structure that enables greater customer choice,
particularly for those currently unable to participate in onsite
distributed
signals,

generation.

By

establishing

appropriate

price

the Program Framework aims to empower third-parties to

develop business models that provide value to the grid and minimize
any

negative

strategic

impact

to

non-participating

approach should enable

projects

that

provide

opportunity to

value

create

to

additional

customers.

the

development of

the

utilities

and

This

renewable
offer

the

value by providing necessary

grid services.
To

that

end,

the

commission

anticipates

that

the

outcomes of several dockets addressing overlapping and converging
issues,

including,

2015-0412,

may

well

inter
inform

alia.

Docket

any

course

Nos. 2014-0192
corrections

in

and
the

commission's approach to the CBRE program and tariffs in Phase 2
and beyond.

^^See In re Public Util. Comm'n, Instituting a Proceeding to
Policies,
Investigate
Distributed
Energy
Resource
Docket No. 2014-0192, Order No. 34206, filed December 9, 2016
(establishing statement of issues and procedural schedule for
Phase 2, which "will continue a stakeholder process to develop a
longer-term, competitive market structure for maximizing the
benefits of DER in Hawaii") ; In re Hawaiian Elec. Co., Inc., Hawaii
Elec. Light Co., Inc., Maui Elec. Co., Ltd., Application for
Approval of Demand Response Program Portfolio Tariff Structure,
Reporting Schedule, and Cost Recovery of Program Costs through the
Demand-Side
Management
Surcharge,
Order
No. 33835,
filed
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1.
Core CBRE Program Components
The CBRE Program Framework seeks to incorporate best
practices

and

lessons

learned

from

similar programs

in other

jurisdictions; moreover, the commission has sought to incorporate
innovative elements that align the CBRE Program with the State's
energy

goals,

while

navigating

unique

customer and utility considerations.
(a) Island-specific

Features;

(b)

grid

These

challenges,
elements

Time-differentiated

and

include:
Credit

Rates; and (c) Facility Classification.

a.
Island-specific Features
Because each island grid is unique,

the CBRE Program

includes island-specific capacity allocations, credit rates, and
project size stipulations.

See Attachment A, Parts 3.2, 3.4, and

3.5, for more information on island-specific features.

July 28, 2016 {welcoming an evolution towards a market-based
demand response portfolio manifested in two distinct ways:
(1) dynamically-priced services that allow for direct or indirect
customer participation, and (2) affording market participants,
such as intermediaries or aggregators, the opportunity to bid for
the delivery of grid services based on system needs; and
instructing
the
Companies
to
continue
moving
toward
DR program implementation).
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b.
Time-differentiated Credit Rates
The

commission

acknowledges

that

most

other

jurisdictions with community renewable programs typically credit
a customer-subscriber's electricity bill via a single credit rate
for all

shared-renewable generated output attributable to that

customer-subscriber.

In

jurisdictions

with

lower

amounts

of

renewable energy, minimal DER penetration and, consequently, fewer
immediate DER integration concerns,
for the conditions.
and

opportunities

this arrangement may be ideal

However, as a result of the unique challenges
facing

Hawaii's

island

grids,

a

more

multi-layered approach is required here.
Given the possibility of system-level hosting capacity
constraints and the fact that each island currently anticipates an
abundance of renewable generation during Mid-Day, a CERE Program
tailored to Hawaii-specific characteristics necessitates that new
generation assets provide not just clean energy, but clean energy
when the grid demands it.

The proposed time-differentiated credit

rate structure incents CERE facilities to align renewable output
with times

of

high demand and

is

a market-based,

supply-side

s'^These include issues related to steep ramping needs and
overgeneration risk due to the timing imbalance between peak demand
and renewable energy production.
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solution, not unlike the recently-implemented demand-side solution
of time-of-use rates.

By using appropriate price signals, a CBRE

Program can begin to shift CBRE facility output away from the peak
irradiance period and avoid many of the grid challenges caused by
high renewable generation during Mid-Day.

This approach should

help maximize the available CBRE Program capacity moving forward
and

minimize

any

potential

negative

impact

to

non-participating customers.
Accordingly,
time-differentiated

the

credit

CBRE

rates

Program

across

three

establishes
time

periods,

corresponding to the time (hours) of CBRE facility output, as shown
in Table 1, below.

Table 1. CBRE Program Time Periods
CBRE Program Time Periods
Mid-Day

9:00 AM - 5:00 PM

On-Peak

5:00 PM - 10:00 PM

Off-Peak

10:00 PM - 9:00 AM

See Attachment A, Part 3.5 for more information on the
CBRE credit rate structure.

®®Time differentiated pricing dependent on time of day with
conservation related price signals during peak demand times.
See In re Pub. Util. Common, Docket No. 2014-0192, Instituting a
Proceeding to Investigate Distributed Energy Resource Policies,
"Companies'
Interim
Time-of-Use
Tariff
Sheets,"
filed
October 18, 2016.
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c.
Facility Classification
A vibrant CBRE market should include business model
diversity and innovation,
ownership structures.

as well as accommodate a variety of

The CBRE Program seeks

to support

such

development by separating available CBRE Program capacity into
three different CBRE facility classifications,
Table 2, next page.

!■

i'

i:--
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as described in

Table 2. CBRE Facility Classification
CBRE Facility
Class

Description

Standard CBRE
Facilities

Facilities that are developed, owned, or
operated by a third-party and do not
operate under the facility-specific
restrictions governing Peaker CBRE
Facilities or Utility CBRE Facilities.

Peaker CBRE
Facilities'^

Facilities that deliver at least 85% of
their average monthly output during
On-Peak hours.

Utility CBRE
Facilities

Facilities developed, owned, or operated
by an electric utility. At least 75% of
Utility CBRE Facilities' subscribed
capacity must be attributable to
Low-to-Moderate Income ("LMI") customers.

B.
Program Structure
The sections that follow largely draw upon and often
duplicate components

from the attached CBRE Program Framework.

The commission's intention is merely to highlight critical areas

5®The commission recognizes that the term "Peaker" is more
traditionally used to refer to thermal generation that generally
runs only when there is high demand for electricity. By utilizing
the term, "Peaker CBRE Facility" the commission does not intend to
suggest that such facilities fully displace the need for
traditional peaking power, but merely seeks to employ it as a way
to distinguish between CBRE Facilities with output largely
confined to On-Peak hours, and CBRE Facilities with output that is
not restricted in such a manner.
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of

the

Program

Framework

and

provide

additional

context

where applicable.

1.
Phased Approach
The CERE Program shall utilize a phased approach that
seeks to incorporate technical innovations and lessons learned
from previous phases.

As described more

fully below,

and in

Attachment A, each phase will include a program capacity limit, as
well as a time limit, to help ensure technical integration with
minimal impact to grid stability,

and successful implementation

from a customer experience standpoint regarding bill crediting and
customer service.
The

first phase.

Phase

1,

of

the

CERE Program will

commence six (6) months after the effective date of the tariffs
and will be two (2) years in duration.

®°In a subsequent order, the commission intends to direct the
utilities to file their separate CERE programs and tariffs, with
all tariffs to include the same effective date.
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The second phase, Phase 2, will commence upon commission
order, after appropriate review of Phase 1 results.

The commission

intends to review intermediate Phase 1 results eighteen (18) months
after

Program Commencement®^

and

formulate

recommendations

changes to be incorporated in the next phase. Phase 2.

for

Phase 2 is

intended to be the long-term continuation of the CBRE Program with
determinations of allocated capacity for the CBRE Program to be
released

in

increments,

based

on

the

updated resource plans and market demand.

utilities'

periodically

It will also encompass

periodic program updates based upon customer needs and lessons
learned.

This phased approach should allow for expedient program

implementation while providing an opportunity to adjust future
phases based on experience and market trends.

It also provides

that pricing may be regularly updated to reflect fair market rates
and that CBRE Program capacity allocations may be incorporated
into the Companies' most current resource plans, which is important
on a rapidly changing grid.

6i«program Commencement" means the date upon which the CBRE
Program opens the first application window for CBRE Program
capacity. See Attachment B, Part A,
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Figure 1. CERE Program Phased Approach

CBRE Framework - Phased Approach
Phase 1
YearO

Phase 2
Year 2

Year 1

Tranche A
CBRE Facility & Capacity Release
• Standard CBRE Facilities (18 MW)

Capa city ^plications
■ Online application process
• Four-month application window
• First-come, first-served
■ if applications exceed program
capacity, a competitive credit
rate process is implemented

Tranche B
Time Period
To be determined by data
analyses and technical
discussions with all parties.

CBRE Facility & Capacity Release
• Standard CBRE Facilities (18 MW)
• PeakerCBRE Facilities (34 MW)
• Utility CBRE Facilities (10 MW)

Capacity Applications
• Same asTranche A
• However, for PeakerCBRE
Facilities only, clearing price
auction process implemented to
determine Peaker Credit Rate

CBRE Program Structure
The program will be modified
as necessary with the
objective of achieving a long
term sustainable market
structure for all CBRE facilities

Utiii^ Partkapation
• If eligible. Utilr^ CBRE Facilities
required to serve at least 75% LMI
customers

Utility Participation
• Administrative role only

>

Data Collection and Analysis

2.

Program Capacity Allocation for Phase 1
The
basis,

the

commission anticipates that,

capacity

allocation

for

the

on a going

CBRE

forward

Program will

be

established every two (2) or three (3) years based on market demand
for the CBRE Program,
resource plans.

2015-0389

informed by the utilities'

then current

Phase 1 of the CBRE Program will have two blocks of
capacity release: Tranche A and Tranche B.
release,

Tranche

capacity

will

Commencement.

A,

be

18

MW

made

of

Standard

available

For the first capacity
CBRE

Facility program

immediately

upon

Program

The remaining 62 MW of Phase 1 capacity, and any

unutilized capacity from Tranche A, will be available one (1) year
after the

commencement

of

the

program

for use

in the

second

capacity release cycle. Tranche B.
The Phase 1 program capacity release will vary by island
and facility classification as detailed in Table 3, below.
Table 3. CBRE Program Capacity Allocation for Phase 1
CBRE Capacity Target (MW) - Phase 1
Island

Standard CBRE
Facilities

Peaker CBRE
Facilities

Utility CBRE
Facilities

Tranche A

Tranche B

Tranche B
Only

Tranche B
Only

12.5

12.5

25

6.5

Hawaii Island

1.5

1.5

3

1.0

Maui

1.5

1.5

3

1.0

Lanai

0.5

0.5

N/A

0.25

Molokai

0.5

0.5

N/A

0.25

Kauai

1.5

1.5

3

1.0

18

-

-

-

-

18

34

10

Oahu

Tranche A
Total
Tranche B
Total
Phase 1 Total

2015-0389

80

As identified in Table 2 and Table 3, above, there are
three types of CBRE Facilities:
1.

Standard CBRE Facilities are defined as

all CBRE facilities other than Peaker CBRE
Facilities and Utility CBRE Facilities.
Peaker CBRE Facilities are defined as
2.
CBRE Facilities required to deliver at least
85 percent of their average monthly output
during the On-Peak time period, from 5:00PM to
10:00PM, as defined in Attachment A, Part 3.5.
In exchange for meeting minimum performance
requirements, Peaker CBRE Facilities have the
opportunity to earn a Peaker Credit Rate at an
amount determined by a clearing price auction.
The requirements for CBRE Peaker Facilities,
the awarding of CBRE Program capacity thereto,
and the Peaker Credit Rate are discussed
further in Attachment A, Part 3.6.2.
3.
Utility CBRE Facilities are defined as
eligible CBRE facilities developed, owned,
and/or operated by an Administrator®^ utility
acting as a Subscriber Organization®^ or CBRE
Owner, following the qualifying provisions set
forth in the CBRE tariff (s) . The main program
requirement for utility owned facilities is
that at least 75 percent of the Subscribers®^
must be low to moderate income residential
®2"Administrator"
means
the
company
responsible
administering the CBRE Program, managing the Online Portal,
other related tasks. See Model Tariff Language, Part A.

for
and

®3"Subscriber Organization" means any for-profit or nonprofit
entity permitted to do business in Hawaii and whose sole purpose
shall be: (a) to beneficially own and operate one or more CBRE
Facilities; or (b) to operate a CBRE Facility that is built, owned,
and operated by a third party under contract with such Subscriber
Organization. See Attachment B, Part A.
®^ "Subscriber" means an eligible residential or commercial
utility customer who subscribes to an interest in an eligible CBRE
Facility
to
which
the
subscription
is
attributed.
See Attachment B, Part A.
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households.
Utility CBRE Facilities and
determination of eligibility are discussed
further in Attachment A, Part 3.9.
3.
Program Capacity Allocation for Phase 2
One hundred twenty (120) calendar days prior to the end
of Phase 1,
Program

utilities will be required to propose further CBRE

capacity,

allocated

approach in Phase
hosting

1.

capacity

a

manner

consistent

with

the

Utilities will be expected to leverage

and

Docket No. 2014-0192,

in

integration
and

utilize

analyses
a

conducted

methodology

that

in
is

consistent therewith.

4.
Tiered Facility Size Structure
In Phase 1,
facility

size

the CBRE Program will employ a two-tier

classification

system.

Facilities

will

be

classified under the following size tiers:
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•

Tier 1: CBRE facilities from 30 kW to 250 kW for
all islands.

•

Tier 2: CBRE facilities from 250 kW to a maximum
capacity that will vary by island.

Table 4. Tiered Facility Size Structure
Island

Tier 2

Tier 1

Oahu

30 - 250 kW

250 kW - 3 MW

All others

30 - 250 kW

250 kW - 1 MW65

The maximum size for Tier 2 facilities for each island,
as outlined in Table 4 above, was informed by the utilities' CBRE
program proposals, as well as existing thresholds that trigger the
application of the Competitive Bidding Framework.
was

also given to

accommodate

the

multiple

desire
CBRE

to

enhance

facilities

Consideration

customer

within

choice

each

and

capacity

release cycle.
Prior to the commencement of Phase 2,
will reevaluate the tiered facility structure,
Phase

1

adequately

accommodated

facility

the commission

including whether

size

diversity,

to

determine if any changes are necessary.

®^The commission notes that program capacity limits may,
turn, also limit the overall size of a CBRE facility.

in

^^In re Pub. Util. Comm'n, Instituting a Proceeding to
Investigate Competitive Bidding for New Generating Capacity in
Hawaii, Docket No. 2003-0372, at 4-5.
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5.
CBRE Credit Rates
The bill credit rate®”^ for Subscribers shall correspond
to the time,

in hours,

of facility output.

Three time periods

will each have a unique rate: Mid-Day, On-Peak, and Off-Peak.
After careful review of all feedback from the Parties,
and consideration of

a

range

of

reasonable

credit

rates,

the

commission determined CBRE credit rates based on location and time
of energy delivery to the grid.^®

The CBRE credit rates were

determined as follows:
•

Mid-Day credit rate administratively selected
(informed by each island's effective retail rates,
multi-year average Schedule Q rates, and Customer
Grid Supply credit rates, where applicable);

•

On-Peak credit
Mid-Day;

•

Off-Peak credit rate set
Mid-Day;

rate

set

20

percent

higher

than

10 percent higher than

67«Bill Credit Rate" means the Subscriber's monthly net credit
resulting from their CBRE Subscription that is to be applied to
offset eligible light and power charges on their electric bill.
See Model Tariff Language, Part A.
®®This includes effective retail rates, Schedule Q rates.
Customer Grid Supply credit rates
(where applicable),
and
compensation terms in recently approved Power Purchase Agreements
(PPAs).
In addition, marginal cost differentials for the time
periods were considered.
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Peaker Credit Rate Cap set no more than 10 cents/kWh
higher than the On-Peak credit rate.®®

6.
Awarding CERE Capacity
a.
Standard CBRE Facilities
Applications

for

CBRE

Program

capacity

under

the

Standard CBRE Facility classification will be accepted during a
four-month application window, which will open at the commencement
of Phase 1, Tranche A.

Standard CBRE Facility applications will

be placed in a queue based on the date and time of submittal. At
the close of the four-month application window, so long as Standard
CBRE Facility applications do not exceed the CBRE Program capacity
available under that classification in Tranche A,

CBRE Program

capacity for Standard CBRE Facilities shall be awarded to qualified
applicants on a first-come, first-served basis.
However,

if

the

CBRE

Program

capacity

requested

by

Standard CBRE Facility applications, at the close of the four-month
application window,

exceeds the available CBRE Program capacity

®®The commission intends to revisit the Peaker Credit Rate Cap
prior to the commencement of Tranche B, in Phase 1, and may adjust
the cap level if then-current market conditions or other
factors require.
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for Standard CERE Facilities in Tranche A,

a Competitive Credit

Rate Procurement ("CCRP") mechanism shall be triggered as a means
to award CERE Program capacity for Standard CERE Facilities.
On any application for Standard CERE Facility program
capacity, a Subscriber Organization will be required to provide a
"Discounted Credit Rate Eid," which is the lowest Mid-Day credit
rate that a Subscriber Organization would be willing to accept.
In the

event

Organizations'

that

the

total

applications

capacity requested

in Subscriber

for Standard CERE Facility program

capacity exceed available CERE Program capacity under the Standard
CERE

Facility classification,

application window,

at

the

close

of

the

four-month

priority will be given to those Subscriber

Organizations willing to accept the lowest Mid-Day credit rates as
indicated on the Standard CERE Facility application.

The CCRP

mechanism will rank Subscriber Organization Standard CERE Facility
applications from lowest Discounted Credit Rate Bid to highest,
and will award CERE Program capacity to Subscriber Organizations
from lowest Discounted Credit

Rate Bid to highest,

until

all

available Standard CERE Facility program capacity is exhausted.
All

awarded Standard CERE

Facility capacity will

be

compensated at the highest, accepted Discounted Credit Rate Bid,
with On-Peak and Off-Peak credit rates for awarded Standard CERE
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Facilities mechanically adjusted pursuant to a 20 percent and 10
percent premium, respectively.'^'^

b.
Peaker CBRE Facilities
As noted in Attachment A, Part 3.2, eligible Peaker CBRE
Facilities must produce, on average, at least 85 percent of total
monthly output during the On-Peak time period.
meeting this operational requirement

In exchange for

(i.e., providing energy to

the grid when it is most needed), Peaker CBRE Facilities have an
opportunity to earn a credit rate in excess of that provided to
Standard CBRE Facilities on output consistently supplied during
the On-Peak time period

("Peaker Credit Rate").

Output during

other time periods will be credited at the same rate as Standard
CBRE

Facilities

during

the

active

capacity

release

cycle

(e.g., Tranche B).
Peaker

CBRE

Facility

program

capacity

will

not

be

available until Tranche B (twelve months after the commencement of
Tranche A)
Peaker

and will open with a four-month application window.

CBRE

Facility

program

capacity

will

be

competitively

'^°See Attachment A, Part 3.6.1, Table 6 and Part 3.6.4 for
additional details about capacity allocation under CCRP.
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awarded to Peaker CERE Facilities via a simple,
auction mechanism,
Facilities.
Tranche E,

As

akin to the CCRP process
part

Subscriber

of

the

bid

for Standard CERE

submission

Organizations

clearing price

proposing

process
Peaker

during
CERE

Facilities shall indicate the lowest Peaker Credit Rate that would
be acceptable.
{"Peaker

Credit

The cap under which Peaker CERE Facilities may bid
Rate

Cap")

for

each

eligible

island"^^

during

Tranche B, will be set at a $0.10/kWh premium over the On-Peak
credit rate for each eligible island.

c.
Utility CERE Facilities
The commission sees the utilities as vital partners in
enabling the State's goal of creating a robust CERE Program.

After

successfully developing the Program architecture and administering
the capacity allocation in Tranche A, and prior to the commencement
of Tranche B in Phase 1, each utility may submit a Utility CERE
Facility Development program design as well as a Strategy and

■^^Given the administrative cost and complexity inherent in
setting up a clearing price auction mechanism, albeit a simple
one, the Commission concludes that such a mechanism may not be
cost-effective for Molokai and Lanai for Phase 1.
’2See Attachment A, Part 3.6.2 for additional information
about awarding capacity allocation to Peaker CERE Facilities.
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Roadmap for commission review."’^

Once approved by the commission,

Utility CERE Facilities will be awarded CERE Program capacity
during Tranche B in a manner consistent with the programmatic
details contained therein,

under supervision of the Independent

Observer ("10")
Compensation

for

Utility

CERE

Facilities

will

vary

depending upon whether the Utility CERE Facility is structured
akin to a Standard CERE Facility or a Peaker CERE Facility.

For

Utility CERE Facilities that meet the performance restrictions
governing Peaker CERE Facilities,

i.e.,

restrict 85 percent of

their average monthly output to On-Peak hours.
receive bill

credits at

Subscribers will

the Peaker Credit Rate

in the active

capacity release cycle (e.g., Tranche B).
For
performance

Utility

CERE

requirements

Facilities
governing

that

Peaker

Subscribers will be compensated across

do

not

CERE

meet

the

Facilities,

the three time periods

consistent with Standard CERE Facilities in the active capacity
release cycle (e.g.. Tranche B).

Whether the capacity is credited

akin to a Peaker or Standard Facility, the total allocated capacity

'^^See infra, Section III.B.8.

("Utility Participation").

'^‘*See Attachment A, Part 6 for more details on the proposed
role of the 10.
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will only count towards the Utility CBRE Facilities' bucket and
shall not exceed 10 MW across all islands in Phase 1, Tranche B.

7.
Unsubscribed Energy
Unsubscribed Energy is CBRE facility output that is not
associated
allocated

with
to

any

a

customer

subscription

Subscriber.

The

CBRE

and

therefore

Program

not

establishes

compensation for unsubscribed energy as follows:
For

any

CBRE

facility

with

more

than

15

percent

unsubscribed energy, the compensation for the unsubscribed energy
for that month would be discounted by the percentage of energy
that

is

unsubscribed.

For

example,

10 percent unsubscribed energy,

if

a

CBRE

project

has

the unsubscribed energy will be

compensated at the full applicable credit rate.

Whereas,

if a

CBRE project has 40 percent unsubscribed energy, the unsubscribed
energy will be compensated at the determined credit rate discounted
by 40 percent.

This provision will be effective six (6) months

from the date of interconnection, to give Subscriber Organizations
time to begin operation and deal with any initial

issues that

may arise.

“^^See Attachment A, Part 3.7 for additional information on the
treatment of Unsubscribed Energy.
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8.
Utility Participation
The commission recognizes that there are some unique
issues

that

must

be

addressed

relating

to

utilities'

participation in a customer choice program such as CBRE.
said,

full
That

the commission also acknowledges that there may be real

benefits

to

permitting

structured

utility

involvement.

For

instance, the utilities are well-positioned to identify and reach
LMI customers that may be interested in CBRE program participation.
In order to help mitigate some of the attendant concerns, such as
utility Subscriber Organizations directly competing for program
capacity

with

third-party

maximize

potential

Subscriber

programmatic

Organizations,

benefits,

the

and

commission

to
has

outlined the following approach to utility participation in the
CBRE program.
For Tranche A of Phase 1, utility participation will be
limited to that of Administrator as defined in Attachment B, Model
Tariff Language, due to the preliminary nature of the CBRE program
and the key administrative responsibilities of the utilities in
implementing the CBRE Framework.

During the initial program year,

in addition to establishing the administrative and information
technology infrastructure, including the Online Portal, utilities
shall work with state or federal entities to form a definition and
verification process for LMI subscribers.
2015-0389
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In this regard,

the

commission encourages partnerships with local organizations and
assistance programs.

This will

lay the

foundation for utility

participation in Tranche B.
After successfully establishing the Online Portal'^^ to
required

specifications,

verification

procedure,

developing
and

the

overseeing

a

LMI

definition

successful

and

capacity

allocation process for Tranche A, utility participation will be
permitted in Tranche B of Phase 1.

Each utility, should it wish

to participate as a CBRE Subscriber Organization in Tranche B of
Phase 1, will be required to submit a CBRE Facility Development
Program Design as well as a Strategy and Roadmap for Commission
review 120 days before the prescribed commencement of Tranche B.
Utility

participation

in

the

Tranche

B

application

process,

however, will be limited to Utility CBRE Facilities that serve at
least 75 percent LMI Subscribers.
Utilities shall be subject to cost discipline.

Cost

recovery and the prudency of Utility CBRE Facility investments
will be determined in the standard rate case process or other
appropriate proceeding.
The

commission will

reevaluate utility participation

prior to the prescribed commencement of Phase 2 after reviewing

"^^See Attachment A,
Online Portal.
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Part 3.10 for more information on the

results of both Tranche A and Tranche B capacity releases.

Such

reevaluation may include additional measures to further facilitate
the

participation

of

currently

underserved

customers

if

deemed necessary.
If utilities wish to pursue CBRE Program participation
through an unregulated subsidiary,

there must

be

considerable

firewalls in place between the regulated and unregulated entities,
with verification and 10 monitoring.
should not

have

organizational

any access
and

Unregulated subsidiaries

to utility

marketing

support

funds,
that

data,

are

not

or other
equally

available to non-utility CBRE Subscriber Organizations.

9.
Online Portal
The CBRE Program will utilize an Online Portal that is
developed and administered by the Administrators.’^'^

The commission

identifies the use of a centralized online platform for program
administration as a significant opportunity to improve the CBRE
Program experience for Subscribers, Subscriber Organizations, and
Administrators,

while lowering costs for all participating and

non-participating customers.

The commission anticipates that an

'^'^As discussed above, "Administrator" means the company,
i.e., utility, responsible for administering the CBRE Program,
managing the Online Portal, and other tasks.
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online portal,
registration,

properly developed,

can facilitate

the

review,

and ongoing administration of CBRE facilities and

Subscribers in the CBRE Program, and provide the basis for data
sharing and communication between an Administrator,

Subscriber,

and

could

Subscriber

facilitate

the

Organization.
collection

of

An

online

relevant

portal

CBRE

program

also

data

and

generate useful report summaries.
In the development of a flexible and scalable Online
Portal,

Administrators

are

strongly

third-party developed platforms,

encouraged

to

where appropriate,

utilize

and should

collaborate to utilize a single platform for KIUC and the HECO
Companies,

if possible.

incrementally add

Administrators

functionality as

are

also

specified

encouraged to

in Attachment

Model Tariff Language, and as summarized in Table 5 below.
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B,

Table 5. Online Portal Specifications and Timeline
Element

General
Program
Information

Subscriber
Organization
Enrollment
Interface

Facility and
Subscription
Information
Database

Subscriber
Information
Database
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Minimum Functionality/Content

Published

Program FAQs
Final Tariff
Standard Form Contracts, Interconnection
Agreements, Disclosure Checklist and
Example Subscriber Agreements
Subscriber and Subscriber Organization
complaint form

No later
than 3
months
after
effective
Tariff
date

Subscriber Organization application form
Deposit and fee payment processing
Electronic completion and submission of
contracts, bids, and forms
Subscriber Organization record and
notification system for approval status
and required actions

No later
than
6 months
after
effective
Tariff
date

Nameplate and output capacity
Tier designation
Facility location
Facility status
Subscriber Organization and/or Owner
information
Executed forms and contracts
Monthly facility output
Monthly subscribed and unsubscribed
capacity percentages
LMI subscription percentages
Ability to change or transfer
subscriptions and automatically notify
utility of the change

No later
than
12 months
after
effective
Tariff
date

Name and Contact information
Address
Utility account number and customer class
Executed Subscriber Agreement
Executed Disclosure Checklist
Subscription size
Actual monthly subscription output
Monthly bill credit history
Average monthly bill
Peak demand
LMI designation

No later
than
18 months
after
effective
Tariff
date

No later
than
33 months
after
effective
Tariff
date

Links to available Facilities, Subscriber
Organization contact information, and
Subscriber reviews

Market
Platform

Further

Online

Specifications

are

detailed

in

Attachment A, Part 3.10.

C.
Subscriber Organization Requirements
1.
Application Process
As part of the application and bid submission process,
a Subscriber Organization shall submit required information and
completed
Portal.

forms

to

the Administrator

through

the

CERE

Online

The application process for Phase 1, Tranche A, will begin

upon Program Commencement and will be open for four (4) months.
Applications
forms

on

the

shall be
Online

submitted electronically,
Portal

or

electronic

mail

either through
(if

the

form

submission functionality and connected database have not yet been
implemented)

and

Administrators

will

immediately

provide

an

electronic, timestamped submission receipt to applicants.
Further details
facilities

of

the

application process

are discussed in Attachment A,

application and bid submission requirements.
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Part

4.1,

for CERE
including

2.
Standard Form Contracts
Each
Contract

electric

("SFC")

utility

will

submit

a

Standard

(one for KIUC; one for the HECO Companies)

Form
for

commission approval, concurrently with their proposed CERE Tariff.
Once a Subscriber Organization successfully completes
the application process and is offered CERE Program capacity, the
Subscriber Organization will be required to execute an SFC with
the Administrator.

The duration for SFCs

in Phase

1 will be

fifteen (15) or twenty (20) years.

This will be reevaluated prior

to the commencement of Phase 2.

The Parties are encouraged to

provide

feedback on the

SFC duration and core

SFC components

identified in Attachment A, Part 4.2.
At a minimum, the commission expects that an SFC shall
include, but not be limited to, the following:
a.
b.
c.
d.
e.
f.
g.

Subscriber Organization and facility
information;
Definitions and contract term/duration;
Program requirements;
Treatment
of
station
power
and
unsubscribed energy;
Curtailment
requirements
and
compensation;
Credit rate, calculation, and handling of
bill credits;
Interconnection Agreement;'^®
1.
Metering and telemetry requirements
and fees;

■^®Amendments to the SFC may be included if an Interconnection
Requirements Study is needed.
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2.

j
k
1,
m
n

Queue process and integration with
existing queue;
3.
Application process;
4.
Required timelines, milestones, and
each party's obligations related to
each;
5.
Other Rule No. 14H or Tariff No. 2
requirements;
Reporting
requirements
needed
for
crediting,
data
collection
for
reporting, general data accessibility,
and the Online Portal;
Deposits and fees;
Disclosure
and
consumer
protection
requirements;
Subscriber
information,
transfer,
responsibilities, updates, etc.;
Co-location
and
existing
facility
exclusions;
Limitation of liability;
Dispute resolution and remedies for
breach of contract.

D.
Customer Requirements
1.
Customer Eligibility Requirements
Service
residential

and

under

the

commercial

CBRE

Program

customers

is

that

available
have

a

to

all

current

electricity account with the relevant electric utility, and that

“^^See the HECO Companies' Tariff No. 14H, Interconnection of
Distributed Generating Facilities with the Company's Distribution
System, effective October 21, 2015; and KIUC's Tariff No. 2,
Distributed Generation Interconnection Policies and Procedures,
effective May 22, 2008.
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have received service at the same location for which they are
requesting participation for at least six (6) months at the time
of

enrollment,

and

who

have

not

received

any

disconnection

notifications at that same location within the last twelve

(12)

months. CBRE Subscribers will be allowed to purchase or lease an
interest in the energy output of any eligible CBRE project on the
same island as their service address that is allocated CBRE Program
capacity to offset their energy consumption.
Phase 1 eligibility will be limited to customers who are
not

currently

enrolled

customer program,
(NEM),

or

participating

including a Schedule Q,

Feed-in Tariff

(FIT),

in

another

net

utility

energy metering

Standard Interconnection Agreement

(SIA), grid-supply (CGS), or self-supply (CSS) program tariff.

2.
Customer Subscriptions
The Subscriber's effective kW alternating current ("AC")
interest

in

the

facility

will

be

calculated

based

on

the

Subscriber's portion of the renewable energy output of the CBRE
Program facility, multiplied by the total capacity of the facility
in kW AC.
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Subscriptions®® will be a minimum of 1 kW, except in the
case of LMI Subscribers for whom this requirement will be 0.5 kW.
A

Subscription

may

offset

no

more

than

100

percent

of

the

Subscriber's billing meter electricity average consumption over
the previous twelve (12) months.
The utility will use the twelve (12) months immediately
prior to

the

first billing

cycle

upon which a

Subscriber

is

eligible to receive a credit for the CERE Subscription to determine
the

Subscriber's

consumption.

If

previous
the

twelve

(12)

Subscriber does

months
not have

of

electricity

a

twelve-month

billing history as of that first billing cycle, and there is not
twelve (12) months of billing history,

including billing history

of another customer associated with the Subscriber's premises, the
utility shall use the then current average annual consumption of
a customer in the Subscriber's rate class as a proxy for the
Subscriber's previous twelve-month consumption.
An eligible Subscriber may only subscribe to one CERE
Facility at

any given time.

In Phase

1,

40 percent of

each

facility's total CERE capacity shall be reserved for individual
subscriptions

up

to

50

kW.

If

program

demand

and

results

demonstrate this threshold to be inappropriate, the threshold may

8o«subscription" means a portion of capacity from an eligible
CERE Facility that is allocated to an eligible Subscriber.
See Attachment B, Part A.
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be adjusted by the commission to be consistent with actual CBRE
Program Subscriber demand in later phases.

3.
CBRE Bill Credits
A Participant's monthly net credit shall be applied to
offset eligible charges on their electric bill.

Eligible charges

on the Participant's electric bill will be all light and power
charges.
rate

Participants will continue to be charged the applicable

schedule

rates

for

their

electricity

consumption.

The

Participant's electric bill cannot be reduced below the sum of the
customer

charge,

Infrastructure

Fee,

monthly

CBRE

Program

fees,

the

and any other per-customer charge

Green
for the

customer's applicable rate schedule or the minimum bill applicable
in the underlying tariff, whichever is greater.
The bill credit shall be calculated as follows:
Bill Credit ($) = Bill Credit Rate ($/kWh) x
Subscription
(Subscriber's
percentage
of
total CBRE Facility capacity) x CBRE Output
(actual monthly CBRE output in kWh)
If the monthly net credit exceeds the eligible charges,
the value of excess credits will be rolled over month-to-month.
Annually, all remaining bill credits will be extinguished.
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4.
CBRE Subscriber Agreement
CBRE

Subscribers

will

be

required to

enter

into

an

appropriate CBRE Subscriber Agreement {"Agreement") with the CBRE
Subscriber Organization.

The Agreement between the Subscriber

Organization and Subscriber shall contain standard information and
provisions

that

protection.

See

ensure

transparency

Attachment

A,

Part

and
5.4

proper

for

consumer

further

details

regarding the Subscriber Agreement.

5.
Consumer Protection Measures
Although the commission seeks to develop a CBRE Program
design that maximizes flexibility and encourages business model
innovation,

there

is

protections, as well.
particular

a

need

for

requirements

potential

make

strong

customer protection

for

CBRE

responsibility and accountability.
Administrators

incorporate

consumer

Indeed, the CBRE Program is designed with

consideration

significant

to

no

warranty

implications,

if

any,

Subscriber

However,
or
of

and

includes

Organization

the commission and

representation
federal

or

concerning
state

securities, or other laws.
Some of the consumer protection measures include:
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tax,

There will be no transfer fee if a
customer moves within the same utilityservice territory and no subscription
downsizing fee within six (6) months of
CBRE program enrollment.
Initial
customer
fees
and
deposits
shall be held in an escrow account,
to
be
established
by
the
Subscriber Organization.
Subscriber Organizations shall ensure
transparency of all customer costs and
contractual requirements.
Subscription limitations; i.e., maximum
of 100 percent of historic load.
Specified CBRE facility output guarantee
from Subscriber Organization (such as,
e.g., guaranteeing 85 percent of expected
CBRE facility output).
Surety bond, financial
letter of credit.

guarantee,

or

Subscriber
notification
requirements
regarding project changes, development
status, and operational updates.

6.
Subscriber Transfer or Exit
A Subscriber may change the premises to which the CBRE
Facility electricity generation shall be attributed.

So long as

the premises is on the same island as the residence to which the
Subscription was previously attributed,

neither the Subscriber

Organization nor Administrator may charge a transfer fee.

For

example,

the

2015-0389

when

a

Subscriber

sells

the

residence

to

which

Subscription is attributed and inhabits a new residence on the
same island, this provision is intended to permit a Subscriber to
transfer a Subscription to the new residence.
If a Subscriber wants
another customer,

to transfer their interest

to

the Subscriber Organization will confirm that

customer's eligibility (with respect to account status, capacity
limits, and other eligibility criteria set forth in the Tariff).
Any payment for the transfer must be in accordance with the preset
repurchase/resale

price

schedule

outlined

Agreement and Disclosure Checklist.®^
charge/fee

if

the

premises

in

the

Subscriber

There shall be no transfer

associated

with

the

account

remains unchanged.
To the extent a Subscriber may want to sell a portion of
their

Subscription

back

to

the

Subscriber

Organization,

the

Subscriber Organization must include in the Subscriber Agreement
a

right

a

for

Subscribers

portion

or

the

Subscriber Organization.

to

sell

their

entirety
The

Subscription,

thereof,

back

either
to

the

Subscriber Organization must buy

back the interest in accordance with the preset repurchase/resale
price

schedule

outlined

in

the

Subscriber

Agreement

within

thirty (30) days of the Subscriber's request.

®^See Attachment
Disclosure Checklist.
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A,

Part

4.4

for

more

details

on

the

Upon completion of a Subscription sale or transfer, the
Subscriber Organization shall notify the Administrator through the
Online Portal about the new Subscriber, and the Administrator will
confirm such transfer in the CBRE Program Subscriber database.

7.
Subscriber Organization Fees
Subscriber Organization fees paid to the Administrator
shall include;
•

$500 Application fee (once);

•

$75/kW AC refundable deposit (once);

•

Any applicable interconnection fees; and

•

$5/kW AC Program Administration Fee
from
the
CBRE
Facility
date
of
operation.

(annually),
commercial

In the interest of remaining consistent with the intent
of

Act

100,

Organization

and
and

reasonable level,
impact

to

balancing

the

need

to

encourage

customer participation by keeping

non-participating

and IT infrastructure,
general

in Phase 2.
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fees

at

a

while also mitigating any potential negative
customers,

prudent

including initial program establishment costs,

between

Subscriber

such as software

will be cost recoverable,

ratepayers

and

participants

expenditures

and allocation

will

be

refined

In Phase 1,

the CERE Program shall seek to recover a

portion of ongoing administrative costs directly from Subscribers
via Subscriber Organizations.
structure

will

be

The effect of this cost-recovery

continuously

evaluated

and

may

be

amended

for Phase 2.

E.
Role of Independent Observer
The

CERE

Program will

execution of a successful program.

utilize

structure,

to

10 to assist with

The 10 will contract with, and

be paid by, the utility Administrators.
contractual

an

ensure

Notwithstanding the 10's

independence

by

the

10,

the

commission directs the utility Administrators, i.e,, KIUC and the
HECO Companies,

in negotiating the

10 contract,

to make clear

contractually that the 10 works for the commission, acts at the
commission's direction, and is answerable to the commission.
suggested

contractual

terms

include the following:

(i)

to

enshrine

such

an

Some

arrangement

the 10 shall keep the commission's

designee informed of all relevant matters pertaining to the 10's
scope

of

work;

(ii)

the

10

shall

report

to

the

commission's

designee and carry out such tasks as directed by the commission's
designee; (iii) billing invoices shall be reviewed and approved by
the

commission's

(iv) payment
2015-0389

designee

cannot

be

before

payment

is

withheld

without

the

64

made

to

consent

the

10;

of

the

commission's designee;

(v) amendments to the 10 contract must be

approved by the commission;

and

(vi)

the 10 contract cannot be

terminated without the consent of the commission.
The

commission

anticipates

that

the

10's

encompass, inter alia, the following areas;
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1.

Oversight of program to ensure that
facilities are operating within the CBRE
program parameters, as defined by the
approved Tariff;

2.

Oversight of
Subscriber Organization
application and CCRP process to ensure
fairness and impartiality, especially in
regards to applicant screening;

3.

Responsibility for dispute resolution as
a
mediator
between
Subscriber
Organizations and utilities;

4.

Responsibility for collection of data and
submission to the commission of standard
biannual reports;

5.

Tracking, reviewing, and approval of
Online
Portal
development
and
milestones;

6.

Review and approval of
definitions in Phase 1;

7.

Determination of the appropriate value of
Subscriber Organization surety bond,
letter of credit, or other financial
guarantee to establish credit worthiness
as part of CBRE bid submission process;

8.

Determination of third party to be used
for escrow accounts between Subscriber
and Subscriber Organization;

9.

Responsibility
for
monitoring
and
approving the Online Portal including,
65

LMI

subscriber

role

will

but
not
limited
to,
checking
the
statements made by parties, mediating
customer facility reviews and Subscriber
Organization responses, and verifying
marketing materials;
Establishment of a methodology and secure
other
Subscriber
and
Subscriber
Organization data as directed by the
commission
that
is
not
otherwise
collected in the Online Portal; and
Submission of an interim report (after
the first full year) to the commission
evaluating,
among
other
items,
the
current
status
of
program
capacity allocation.

IV.
NEXT STEPS
The

central

purpose

of

this

Order

is

to

offer

the

commission's proposed CBRE Program Framework, Attachment A,

and

the commission's proposed Model Tariff Language, Attachment B, for
the

Parties'

comment

and feedback,

to be

filed no

later than

March 1, 2017.
After carefully reviewing the Parties'

comments,

the

commission intends to adopt the CBRE Program Framework, with any
necessary modifications, and to direct KIUC and the HECO Companies
to file their separate CBRE programs and tariffs, consistent with
the guidance contained in the adopted CBRE Program Framework and
Model Tariff Language.
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V.
ORDERS
1.

The commission grants, in part, KIUC's Motion for

Reconsideration, as set forth above.
2.

The commission directs the Participants to limit

their participation in this docket to addressing core CBRE Program
and tariff components applicable statewide, and to CBRE Program
and tariff components specific to the HECO Companies.

2015-0389

3.

The commission directs the Parties and Participants

to submit their comments and feedback on the proposed CBRE Program
Framework,

Attachment

A,

and

the

Model

Tariff

Language,

Attachment B, by March 1, 2017.
DONE at Honolulu, Hawaii

FEB 1 0 2017
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Chair

By
Lorraine H. Akiba, Commissioner

Thomas C. Gorak, Commissioner
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Matthew T. McDonnell
Commission Counsel
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Background and Overview

1.1

Introduction
Community-Based Renewable Energy (“CBRE”), also known as shared renewables,’ allows
customers who cannot site solar, small wind, or other renewable distributed generation on their
own property to participate directly in off-site projects through a bill credit arrangement. This
document, entitled, “Community-Based Renewable Energy for the State of Hawaii: A Program
Framework” (“Program Framework”), provides an overview of CBRE Program rules, roles, and
responsibilities.
The Hawaii State Legislature (“Legislature”) has found, as stated in Act 100,^ that localized
renewable energy generation technology has become increasingly attainable, spurred by the
Hawaii Clean Energy Initiative (“HCEI”)^ and increasingly affordable clean energy options, such
as solar photovoltaic (“PV”) systems. While residential solar energy use has grown
dramatically across the State in recent years, many residents and businesses are currently
unable to directly participate in renewable energy generation because of their location, building
type, access to the electric utility grid, and other challenges. The CBRE Program seeks to
address this inequity by expanding the market for eligible renewable energy resources to
include residential and business renters, occupants of residential and commercial buildings
with shaded or improperly oriented roofs, and other groups who are unable to access the
benefits of onsite clean energy generation. Accordingly, the Legislature found that it is in the
public Interest to promote broader participation in self-generation by Hawaii residents and
businesses through the development of CBRE facilities in which participants are entitled to
generate electricity and receive credit for that electricity on their utility bills.
The Legislature passed Act 100 to lay the foundation for a Hawaii CBRE Program “to make the
benefits of renewable energy generation more accessible to a greater number of Hawaii
residents,” and it is intended to establish a program that “accommodate[s] a variety of [CBRE]
projects, models, and sizes.” As codified in HRS § 269-27.4(b), “[a]ny person or entity may
own or operate an eligible [CBRE] project or projects provided that person or entity complies
with all applicable statutes, rules, tariffs, and regulations governing ownership and
interconnection of such project or projects.” Indeed, consistent with the intent of Act 100, by
this Program Framework, the commission expects to facilitate the participation of currently
underserved customers, that is, those customers that have traditionally not had access to
investment opportunities in distributed renewable energy, including renters of residential
households, owners of multi-unit dwelling property, nonprofit organizations, and small
commercial customers.
In addition to creating a CBRE Program Framework consistent with the intent of Act 100 to
enable greater access to the benefits of distributed renewable energy, the Commission also
seeks to ensure that the CBRE Program aligns with, and becomes an important component of.

^ Shared renewable energy arrangements allow several energy customers to share the benefits of one local
renewable energy facility. When the power is supplied strictly by solar energy, it is sometimes called
“community solar.” The shared renewables project pools investments from multiple members of a
community and provides power and/or financial benefits in return.
2 2015 Haw. Sess. Laws Act 100, §§ 1-2 at 249-251. Act 100 was signed into law on June 8, 2015.
3 HCEI is a partnership between the State of Hawaii and the U.S. Department of Energy that launched in
2008. It brings together business leaders, policy makers, and concerned citizens committed to leading
Hawaii to energy independence.

the State’s broader energy policy and goals. The CBRE Program Framework reflects
Commission Staff and Parties’ efforts to holistically consider how best to promote and equitably
integrate sustainable, cost-effective renewable generation for the benefit of both participating
and non-participating customers.
The CBRE Program Framework, outlined herein, leverages a balanced mix of established best
practices, new concepts tailored to the State’s unique energy challenges and opportunities,
and utility and stakeholder suggestions. This Program Framework articulates the key
components of a comprehensive CBRE Program, and offers suggestions for the Parties’
consideration, with the intent of generating useful input to shape comprehensive CBRE
Program tariffs.
The long-term vision for the CBRE Program is to create a market-based structure that enables
greater customer choice, particularly for those currently unable to participate in onsite
distributed generation. By establishing appropriate price signals, the Program Framework aims
to empower third-parties to develop business models that provide value to the grid and
minimize any negative impact to non-participating customers. This strategic approach should
enable the development of renewable projects that are valued appropriately and offer the
opportunity to earn additional value by providing necessary grid services.
1.2

Core CBRE Program Components
The CBRE Program Framework seeks to incorporate best practices and lessons learned from
programs in other jurisdictions; moreover, the Commission has also sought to incorporate new,
innovative elements that align the CBRE Program with the State’s energy goals, unique grid
challenges, and customer and utility considerations. These elements include:
Island-specific Features
Because each island grid is unique, the CBRE Program includes island-specific capacity
allocations, credit rates, and project size stipulations. See Sections 3.2,3.4, and 3.5 for more
information on island-specific features.
Time-differentiated Credit Rates
The Commission acknowledges that most other jurisdictions with community renewable
programs typically credit a customer-subscriber’s electricity bill via a single credit rate for all
shared-renewable generated output attributable to that customer-subscriber. In jurisdictions
with low amounts of renewable energy, minimal DER penetration and, consequently, no
immediate DER integration concerns,'* this arrangement may be acceptable and functions
similar to a more traditional power purchase agreement. As a result of the unique challenges
and opportunities facing Hawaii’s island grids, however, a more sophisticated approach Is
required.
Given the possibility of system-level hosting capacity constraints and the fact that each island
currently anticipates an abundance of renewable generation during Mid-Day, a CBRE
Program tailored to Hawaii-specific characteristics necessitates that new generation assets
provide not just clean energy, but clean energy when the grid demands it. Incentivizing CBRE
facilities to align renewable output with times of high demand is a market-based, supply-side

^ Such as issues related to steep ramping needs and overgeneration risk due to the timing imbalance
between peak demand and renewable energy production.

solution, similar to the recently-implemented demand-side solution of time-of-use rates.® By
using appropriate price signals, a CBRE Program can begin to shift CBRE facility output away
from the peak irradiance period and avoid many of the grid challenges caused by high
renewable generation during Mid-Day. This approach should help maximize the available
CBRE Program capacity moving forward and minimize any potential negative impact to non
participating customers.
Accordingly, the CBRE Program establishes time-differentiated credit rates across three time
periods, corresponding to the time (hours) of CBRE facility output, as shown in Table 1 below.
Table 1. CBRE Program Time Periods
CBRE Program Time Periods
Mid-Day

9;00 AM - 5:00 PM

On-Peak

5:00 PM - 10:00 PM

Off-Peak

10:00 PM-9:00 AM

See Section 3.5 for more information on the CBRE credit rate structure.
Facility Classification: Standard. Peaker. and Utility
A vibrant CBRE market should include business model diversity and innovation, as well as
accommodate a variety of ownership structures. The CBRE Program seeks to support such
development by separating available CBRE Program capacity into three different CBRE
facility classifications as described in Table 2, next page.

5 Time differentiated pricing dependent on time of day with conservation related price signals during peak
demand times. See In re Public Util. Comm'n. Docket No. 2014-0192, Instituting a Proceeding to Investigate
Distributed Energy Resource Policies, “Companies’ Interim Time-of-Use Tariff Sheets,” filed
October 18, 2016.

Table 2. CBRE Facility Classification
CBRE Factlitv Class

Standard CBRE Facilities

Facilities that are developed, owned, or operated by a
third-party and do not operate under the facility-specific
restrictions governing Peaker CBRE Facilities or Utility
CBRE Facilities.

Peaker CBRE Facilities

Facilities that deliver at least 85% of production during
On-Peak hours.

Utility CBRE Facilities

Facilities developed, owned, or operated by an electric
utility. At least 75% of Utility CBRE Facilities’ subscribed
capacity must be attributable to Low-to-Moderate Income
(“LMl”) customers.

Program capacity is reserved for each CBRE facility class, the amount of which varies by
island. See Section 3.6 for more details on facility classifications.

1.3

Conclusion
The innovative elements highlighted above complement a detailed and stakeholder-driven
program design that incorporates existing best practices from programs across the country.
The Commission, by this program design, intends to balance and align the interests of
customers, the State, utilities, and clean energy industry stakeholders, while establishing a
program that promises to bring the benefits of significant, sustainable, market-based, and,
ultimately, grid-supporting, renewables to more Hawaii customers.

2

Application of the CBRE Program Framework
The following Program Framework applies to Hawaii’s electric utilities and provides guidance
for developing a CBRE Program and Tariff (“CBRE Program” or “Tariff) consistent with the
intent of Act 100 and statutory language of HRS § 269-27.4.® In developing the programmatic
elements of the Program Framework, the Commission has considered all submitted program
proposals, and all comments pertaining to the “Draft Hawaii Public Utilities Commission Staff
Proposal for Community-based Renewable Energy Program,” filed June 8, 2016, as well as
the Parties’ responses to the Commission’s information requests.
The essential components and parameters for a CBRE Program and Tariff are detailed below.
Definitions of key terms are further addressed in the first section of Attachment B, Model Tariff
Language.

® 2015 Haw. Sess. Laws Act 100, §§ 1-2 at 249-251.

3

Program Structure

3.1

Phased Approach
The CBRE Program shall utilize a phased approach that seeks to incorporate technical
innovations and lessons learned from previous phases. As described more fully below, each
phase will include a program capacity limit, as well as a time limit, to help ensure technical
integration with minimal impact to grid stability and successful implementation from a customer
experience standpoint regarding bill crediting and customer service.
The first phase, Phase 1, of the CBRE Program will commence 6 months after the effective
date of the tariff and will be 2 years in duration.
The second phase, Phase 2, will commence upon Commission order, after appropriate review
of Phase 1 results. The Commission intends to review intermediate Phase 1 results 18 months
after Program Commencement and formulate recommendations for changes to be
incorporated in the next phase. Phase 2. Phase 2 is intended to be the long-term continuation
of the CBRE Program with determinations of allocated capacity for the CBRE Program to be
released in increments, based on the utilities’ periodically updated resource plans and market
demand. It will also encompass periodic program updates based upon customer needs and
lessons learned. This phased approach should allow for expedient program implementation
while providing an opportunity to adjust future phases based on experience and market trends.
It also provides that pricing may be regularly updated to reflect fair market rates and that CBRE
Program capacity allocations may be incorporated Into the Companies’ most current resource
plans, which is important on a rapidly changing grid.

Figure 1. CBRE Program Phased Approach

CBRE Framework - Phased Approach
Phase 1
YearO

Phase 2

Year 1

Tranche A

Year 2

A r

Tranche B

CBR E Facil^ & Ca pacrty Release

CBRE Facili^ & Capacity Release

• Standard CBRE Facilities (18 MW)

■ Standard CBRE Facilities (18 MW)
• PeakerCBRE Facilities (34 MW)
• Utility CBRE Facilities (10 MW)

Time Period
To be determined by data
analyses and technical
discussions with all parties.

CapacityApplicatiorts
•
■
•
•

Online application process
Four-month application window
First-come, first-served
If applications exceed pr<^am
capacity, a competitive credit
rate process is implemented

Capacity Applications
• Same as Tranche A
• However, for Peaker CBRE
Facilities only, clearing price
auction process implemented to
determine Peaker Credit Rate

Utility Partidpation

Utility Participation

■ Administrative role only

• If eligible. Utility CBRE Facilities
required to serve at least 75% LMI
customers

Data Collection and Analysis

CBRE Pro^am Structure
The program will be modified
as necessary with the
objective of achieving a long
term sustainable market
structure for all CBRE facilities

>

Program Capacity Allocation for Phase 1
The Commission anticipates that, on a going forward basis, the capacity allocation for the
CBRE Program will be established every 2 or 3 years based on market demand for the CBRE
Program, informed by the utilities’ then current resource plans.
Phase 1 of the CBRE Program will have two blocks, or tranches, of capacity release: Tranche A
and Tranche B. For the first capacity release, Tranche A, 18 megawatts (“MW”) of Standard
CBRE Facility program capacity will be made available immediately upon Program
Commencement. The remaining 62 MW of Phase 1 capacity, and any unutilized capacity from
Tranche A, will be available 1 year after the commencement of the program for use in the
second capacity release cycle, Tranche B.

The Phase 1 program capacity release will vary by island and facility classification as detailed
in Table 3, below.
Table 3. CBRE Program Capacity Allocation for Phase 1
CBRE Capacity Target (MW) - Phase 1
Island

Standard CBRE Facilities

Peaker CBRE
Facilities

Utility CBRE
Facilities

Tranche A

Tranche B

Tranche B Only

Tranche B Only

Oahu

12.5

12.5

25

6.5

Hawaii Island

1.5

1.5

3

1.0

Maui

1.5

1.5

3

1.0

Lanai

0.5

0.5

N/A

0.25

Molokai

0.5

0.5

N/A

0.25

Kauai

1.5

1.5

3

1.0

Tranche A Total

18

Tranche B Total

-

18

34

10

Phase 1 Total

80

As identified in Table 3, above, there are three types of CBRE Facilities:
•

Standard CBRE Facilities are defined as all CBRE facilities other than Peaker CBRE
Facilities and Utility CBRE Facilities.

•

Peaker CBRE Facilities are defined as CBRE Facilities required to deliver at least 85% of
their output during the On-Peak time period, from 5:00 PM to 10:00 PM, as defined in
Section 3.5. In exchange for meeting minimum performance requirements, Peaker CBRE
Facilities have the opportunity to earn a Peaker Credit Rate at an amount determined by a
clearing price auction. The requirements for CBRE Peaker Facilities, the awarding of
CBRE Program capacity thereto, and the Peaker Credit Rate are discussed further in
Section 3.6.2.
Program capacity for Peaker CBRE Facilities is not available for the islands of Molokai and
Lanai during Phase 1 because it is anticipated that administering clearing price auctions for
the de minimis amount of Program capacity for these islands would not be cost-effective or
administratively efficient. This assumption will be reevaluated in advance of Phase 2.

•

utility CBRE Facilities are defined as eligible CBRE facilities developed, owned, and/or
operated by an Administrator^ acting as a Subscriber Organization® or CBRE Owner,®
following the qualifying provisions set forth in the CBRE tariff(s). The main program
requirement for utility-owned projects is that at least 75% of the subscribers must be low or
moderate income households. Utility CBRE Facilities and determination of eligibility are
discussed further in Section 3.9.

CBRE facilities will be given an application window of 4 months from the commencement of
Phase 1. A single CBRE facility may qualify as a Standard, Peaker, or Utility CBRE Facility,
but may not allocate portions of the facility’s capacity across multiple classifications. After the
first full year from the commencement of the program, an Independent Observer (“10")’° will
submit an interim report to the Commission evaluating, among other items, the current status
of program capacity allocation.
3.3

Program Capacity Allocation for Phase 2
One hundred twenty (120) calendar days prior to the end of Phase 1, utilities will be required
to propose CBRE Program capacity, allocated in a manner consistent with the approach in
Phase 1. Utilities will be expected to leverage hosting capacity analyses conducted pursuant
to Docket No. 2014-0192, and utilize a methodology that is consistent therewith.

3.4

Tiered Facility Size Structure
In Phase 1, the CBRE Program will employ a two-tier facility size classification system.
Facilities will be classified under the following size tiers:
Tier 1:

CBRE facilities from 30 kW to 250 kW AC for all islands

Tier 2:

CBRE facilities from 250 kW to a maximum capacity that will vary by island, detailed
in Table 4, next page.

^“Administrator” is defined as the company responsible for administering the CBRE Program. See
Attachment B, at 1.
®“CBRE Subscriber Organization” or “Subscriber Organization” is defined as any for-profit or non-profit entity
permitted by Hawaii law and whose sole purpose shall be: (i) to beneficially own and operate one or more
CBRE Facilities: or (ii) to operate a CBRE Facility that is built, owned, and operated by a third party under
contract with such CBRE Subscriber Organization. See Attachment B, at 1.
®“CBRE Owner" is defined as the owner of the CBRE facility
'°The selection and role of an Independent Observer are detailed in Section 6.

Table 4. Tiered Facility Size Structure

30 - 250 kW

250 kW - 3 MW (Oahu only)

30 - 250 kW

250 kW - 1 MW"

The Commission will reevaluate whether additional criteria should be included in Phase 2 if
Phase 1 result in limited project size diversity.
The maximum size for Tier 2 facilities for each island detailed in Table 3, above was informed
by the utilities’ CBRE program proposals and existing thresholds that trigger the application of
the Competitive Bidding Framework.’^ Prior to the commencement of Phase 2, the
Commission will reevaluate the tiered project structure to determine whether any changes are
necessary.
3.5

CBRE Credit Rates
The bill credit rate for Subscribers shall correspond to the time (hours) of facility output. Three
time periods will each have a unique rate: Mid-Day, On-Peak, and Off-Peak, detailed in Table
5, next page.
After careful review of all feedback from the Parties, and consideration of a range of reasonable
credit rates, the Commission determined CBRE credit rates based on location and time of
energy delivery to the grid.’^ The CBRE credit rates were determined as follows:
■ Mid-Day credit rate administratively selected (informed by each island’s effective retail rates,
multi-year average Schedule Q rates, and Customer Grid Supply credit rates, where
applicable);
■ On-Peak credit rate set 20% higher than Mid-Day;
■ Off-Peak credit rate set 10% higher than Mid-Day;
■ Peaker Credit Rate Cap set no more than 10 cents/kWh higher than the On-Peak credit rate;
■ Peaker Credit Rate set at an amount determined by a clearing price auction.

The commission notes that program capacity limits may, in turn, also limit the overall size of a CBRE
facility.
^^In re Pub. Util. Comm’n. Instituting a Proceeding to Investigate Competitive Bidding for New Generating
Capacity in Hawaii, Docket No. 2003-0372, at 4-5.
^^This includes effective retail rates, Schedule Q rates, Customer Grid Supply credit rates, and compensation
terms in recently approved Power Purchase Agreements (PPAs). In addition, marginal cost differentials for
the time periods were considered.

Table 5. CBRE Credit Rates for Phase 1
Peaker CBRE
Facilities

Standard CBRE Facilities

3.6

Off-Peak

Mid-Day

On-Peak

Peaker

10 PM-9 AM

9 AM - 5 PM

5 PM-10 PM

Credit Rate Cap

(cents/kWh)

(cents/kWh)

(cents/kWh)

(cents/kWh)

Oahu

16.50

15.00

18.00

28.00

Hawaii

16.50

15.00

18.00

28.00

Maui

18.15

16.50

19.80

29.80

Molokai

24.75

22.50

27.00

N/A

Lanai

28.60

26.00

31.20

N/A

Kauai

20.90

19.00

22.80

32.80

Awarding CBRE Program Capacity
3.6.1 Standard CBRE Facilities
Applications for CBRE Program capacity under the Standard CBRE Facility classification will
be accepted during a four-month application window, which will open at the commencement
of Phase 1 Tranche A. Standard CBRE Facility applications will be placed in a queue based
on the date and time of submittal. So long as Standard CBRE Facility applications do not
exceed the CBRE Program capacity available under that classification in Tranche A, CBRE
Program capacity for Standard CBRE Facilities shall be awarded to qualified applicants on a
first-come, first-served basis.
However, if the CBRE Program capacity requested by Standard CBRE Facility applications,
at the close of the four-month application window, exceeds the available CBRE Program
capacity for Standard CBRE Facilities in Tranche A, a Competitive Credit Rate Procurement
(“CCRP”) mechanism shall be triggered as a means to award CBRE Program capacity for
Standard CBRE Facilities.
On an application for Standard CBRE Facility program capacity, a Subscriber Organization
will be required to provide a “Discounted Credit Rate Bid,” which is the lowest Mid-Day credit
rate that a Subscriber Organization would be willing to accept.^'* In the event that the total
capacity requested in Subscriber Organizations’ applications for Standard CBRE Facility
program capacity exceed available CBRE Program capacity under the Standard CBRE
Facility classification, at the close of the four-month application window, priority will be given
to those Subscriber Organizations willing to accept the lowest Mid-Day credit rates as
indicated on the Standard CBRE Facility application. The CCRP mechanism will rank
Subscriber Organization Standard CBRE Facility applications from lowest Discounted Credit
Rate Bid to highest, and will award CBRE Program capacity to Subscriber Organizations from
lowest Discounted Credit Rate Bid to highest, until all available Standard CBRE Facility

On-Peak and Off-Peak credit rates are determined using a 20% and 10% premium, respectively.
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program capacity is exhausted. All awarded Standard CBRE Facility capacity will be
compensated at the highest, accepted Discounted Credit Rate Bid, with On-Peak and
Off-Peak credit rates for awarded Standard CBRE Facilities mechanically adjusted pursuant
to a 20% and 10% premium, respectively.
Table 6, below, presents an illustrative example of how a CCRP mechanism would function
in a circumstance where the requested capacity exceeds the 5 MW of available CBRE
Program capacity. See Section 3.6.4 for additional details about capacity allocation under
CCRP.
Table 6. Competitive Credit Rate Procurement Example (5 MW of available capacity)

Project 1
Project 2
Project 3
Project 4
Project 5

Discounted
Credit Rate
Bid
(cents/kWh)

Capacity
Requested
(MW)

13.5
13.3
12.8
14
14.2

3
0.5
1.5
3
2

Rank

Awarded
Total
Bid
Mid-Day
Capacity
Accepted? ' Credit Rate ' Awarded
; (cents/kWh) | (MW)
Yes
Yes
Yes
No
No

13.5

Standard CBRE Facility program capacity for Tranche B will be awarded in the same manner
as described above for Tranche A.
3.6.2 Peaker CBRE Facilities
As noted in Section 3.2, eligible Peaker CBRE Facilities must produce, on average, at least
85% of total output during the On-Peak time period during each monthly billing cycle. In
exchange for meeting this operational requirement (i.e., providing energy to the grid when it
Is most needed), Peaker CBRE Facilities have an opportunity to earn a credit rate in excess
of that enjoyed by Standard CBRE Facilities for output during the On-Peak time period
(“Peaker Credit Rate”). Output during other time periods will be credited at the same rate as
Standard CBRE Facilities during the active capacity release cycle (e.g.. Tranche B).
Peaker CBRE Facility program capacity will not be available until Tranche B (12 months after
the commencement of Tranche A) and will open with a four-month application window.
Peaker CBRE Facility program capacity will be competitively awarded to Peaker CBRE
Facilities via a simple, clearing price auction mechanism, akin to the CCRP process for
Standard CBRE Facilities. As part of the bid submission process during Tranche B,
Subscriber Organizations proposing Peaker CBRE Facilities shall indicate the lowest Peaker
Credit Rate that would be acceptable. The cap under which Peaker CBRE Facilities may bid
(“Peaker Credit Rate Cap”) for each eligible island’^ during Tranche B, will be set at a
$0.10/kWh premium over the On-Peak credit rate for each eligible island.
For Peaker CBRE Facilities, the Commission does not envision a large and cumbersome
auction process, but rather a simple project scoring framework based off a utility-provided
Given the administrative cost and complexity inherent in setting up a clearing price auction mechanism,
albeit a simple one, the Commission concludes that such a mechanism may not be cost-effective for Molokai
and Lanai for Phase 1.

Subscriber Organization bid spreadsheet. Bidders would complete this spreadsheet with key
project details and the lowest Peaker Credit Rate that would be acceptable to the Subscriber
Organization.
Each Peaker CBRE Facility competitive procurement cycle must have a sufficient number of
unique bidders and quantity of offered capacity to be deemed competitive. If the 10 concludes
that an auction is not competitive, no bidders shall be selected and the available capacity
deferred to a subsequent solicitation, 3 months later. Each auction must receive credible bids
from unaffiliated entities totaling at least two times the available capacity in order for capacity
to be awarded. Winning bidders, winning contract price(s), and related auction information
(e.g., average price, number of bidders, historical data) will be released to the public prior to
the next auction round.
After a successfully completed auction, winning bidders for Peaker CBRE Facility would be
awarded program capacity to be compensated at the highest, accepted Peaker Credit Rate
bid.
If, in the course of a billing month, a Peaker CBRE Facility does not deliver at least 85% of
its output during the On-Peak time period, its On-Peak output would not receive the Peaker
Credit Rate, but would be credited at the prevailing On-Peak rate for Standard CBRE
Facilities in the active capacity release cycle (e.g., Tranche B). In other words, by falling to
meet the performance requirements, Peaker CBRE Facilities would not receive a premium
over the On-Peak credit rate.
Should a Peaker CBRE Facility fail to meet an average of at least 85% monthly output during
the On-Peak time period for 3 monthly billing periods during the course of the same calendar
year, future performance deviations will be subject to an enhanced penalty. For the fourth
monthly performance deviation in the course of the same calendar year, and each
performance deviation thereafter in the same calendar year, all Peaker CBRE output will be
credited at the Mid-Day marginal cost for the island in which the Peaker CBRE Facility is
located. The Mid-Day marginal cost for each island will be calculated annually and shared
with prospective bidders in advance of each Peaker CBRE Facility clearing price auction
cycle.
3.6.3 Utility CBRE Facilities
The Commission sees the utilities as vital partners in enabling the State’s goal of creating a
robust CBRE Program. After successfully developing the Program architecture and
administering the capacity allocation in Tranche A, and prior to the commencement of
Tranche B in Phase 1, each utility can submit a Utility CBRE Facility Development program
design as well as a Strategy and Roadmap for Commission review. Once approved by the
Commission, Utility CBRE Facilities will be awarded CBRE Program capacity during
Tranche B in a manner consistent with the programmatic details contained therein, under 10
supervision.
Compensation for Utility CBRE Facilities will vary depending upon whether the Utility CBRE
Facility is structured akin to a Standard CBRE Facility or a Peaker CBRE Facility. For Utility
CBRE Facilities that meet the performance restrictions governing Peaker CBRE Facilities,
i.e., restrict 85% of their average monthly output to On-Peak hours. Subscribers will receive
bill credits at the Peaker Credit Rate in the active capacity release cycle (e.g.. Tranche B).
For Utility CBRE Facilities that do not meet the performance requirements governing Peaker
CBRE Facilities, Subscribers will be compensated across the three time periods consistent
with Standard CBRE Facilities in the active capacity release cycle (e.g.. Tranche B). Whether

the capacity is credited akin to a Peaker or Standard Facility, the total allocated capacity will
only count towards the Utility CBRE Facilities bucket and shall not exceed 10 MW in Phase 1,
Tranche B.
Table 7. Awarding CBRE Program Capacity
CBRE Facility
Cj^_______

Awarding CBRE Program Capacity
Program capacity available in Tranche A and Tranche B
Applications accepted during a four-month window
If applications do not exceed the CBRE Program capacity
available under the active Tranche, then capacity is awarded on a
first-come, first-served basis

Standard CBRE
Facilities

If applications do exceed the available CBRE Program capacity,
then a competitive credit rate procurement (CCRP) mechanism will
be employed to award capacity
As part of their application, all Subscriber Organizations must
submit the lowest Discounted Credit Rate Bid that they would
accept
CCRP ranks bidders by the lowest Discounted Credit Rate Bids
and assigns capacity from lowest Discounted Credit Rate to
highest until all available capacity is exhausted
All awarded program capacity compensated at the highest
accepted Discounted Credit Rate Bid
Program capacity available in Tranche B
Applications accepted during a four-month window

Peaker CBRE
Facilities

Performance requirements: 85% average monthly output during
On-Peak hours
Compensated at Peaker Credit Rate, determined by a clearing
price auction mechanism
Program capacity available in Tranche B

Utility CBRE
Facilities

CBRE Facility Development program design submitted for
Commission review prior to Tranche B
Subscription composed of at least 75% LMI participants
Compensation akin to Standard CBRE Facility or Peaker CBRE
Facility, depending on facility structure elected

3.6.4 Allocation of Remainder Capacity
In the event that Standard or Peaker CBRE capacity allocated through their respective
processes does not total exactly the amount of available CBRE Program capacity, the next
lowest cost bidder will be offered the opportunity to secure the remaining capacity at the
highest accepted credit rate bid. For example, refer back to Table 6 and suppose that 6 MW

of capacity had been available rather than 5 MW. After Projects 1,2 and 3 had been awarded
capacity based on their winning credit rate bids, 1 MW of capacity would remain available,
but the next lowest bidder (Project 4) had proposed a 3 MW project. Under the CBRE
Program rules, that bidder would be offered the 1 MW of remainder capacity at the accepted
credit rate bid, and, if they refused, then the next lowest bidder would be offered the same
and so forth until the capacity was successfully awarded. If the remainder capacity remains
unawarded at the end of this described process, the capacity will be allocated to the next
active capacity release cycle (Tranche). For purposes of calculating the clearing rate, the
Discounted Credit Rate Bid of the last accepted bidder, prior to reaching the remainder
capacity, would set the tranche-wide credit rate.
3.7

Unsubscribed Energy
“Unsubscribed energy” is CBRE facility output that is not associated with any customer
subscription and therefore not allocated to a Subscriber. The CBRE Program establishes
compensation for unsubscribed energy as follows.
For any project with more than 15% unsubscribed energy, the compensation for the
unsubscribed energy for that month would be discounted by the percentage of energy that is
unsubscribed. For example. If a CBRE project has 10% unsubscribed energy, the unsubscribed
energy will be compensated at the full applicable credit rate. Whereas, if a CBRE project has
40% unsubscribed energy, the unsubscribed energy will be compensated at the determined
credit rate discounted by 40%. This provision will be effective six (6) months from date of
interconnection, to give Subscriber Organizations time to begin operation and deal with any
initial issues that may arise.
Table 8, next page, illustrates the effect of the unsubscribed energy provision applied to a
1.0 MW project eligible for a 15.00 cents/kWh Mid-Day credit rate, assuming various levels of
subscribed capacity.

Table 8. Treatment of Unsubscribed Energy
Example CBRE Facility Characteristics
Mid-Day Credit Rate (cents/kWh)

15.00

Facility Capacity (MW)

1.0

Billing
Month

Subscribed
Capacity
(MW)

Unsubscribed
Capacity (%)

Unsubscribed
Energy Credit
Rate, Mid-Day
(cents/kWh)

1
2
3
4
5
6
7*
8
9
10
11
12

0.25
0.25
0.45
0.65
0.80
0.90
0.90
0.90
0.80
0.65
0.75
0.85

75%
75%
55%
35%
20%
10%
10%
10%
20%
35%
25%
15%

15.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
12.00
9.75
11.25
15.00

'Unsubscribed energy provision becomes applicable
At least 90 calendar days before Phase 1 ends, the Commission intends to analyze the
preliminary results of unsubscribed energy provisions, seek comments from Parties, and may
refine the treatment of unsubscribed energy during Phase 2.
3.8

Curtailment
During Phase 1, CBRE facilities in Tier 2 with more than 15% production output during Mid-Day
will be subject to non-compensable curtailment. Going forward, non-compensable curtailment
thresholds should be established before each utility’s respective competitive procurement
process, consistent with treatment of curtailment in recent solicitations and PPAs. All other
facilities for both Tier 1 and Tier 2 project sizes will receive compensable curtailment.
Tier 2 CBRE facilities may be treated as a single curtailment block. The specific block
curtailment mechanisms shall be specified in the Standard Form Contracts (“SFCs”). All
projects within the curtailment block will have the same curtailment seniority date and
curtailment will be shared proportionally, by then-current output, for all projects within the block.
In accordance with Rule 14H and Tariff No. 2 rules, certain CBRE project sizes will be required
to allow remote disconnect and supervisory control capabilities by the utilities. The utilities will
be required to track and record the number, date, duration, and estimated kWh curtailed for all
curtailment events of CBRE systems as part of the Project Information Database in the CBRE
Online Portal.

The Commission will review curtailment records from Phase 1, and reevaluate the CBRE
curtailment provisions for Phase 2.
3.9

Utility Participation
For Tranche A of Phase 1, utility participation will be limited to that of Administrator as defined
in the Tariff, due to the preliminary nature of the CBRE program and the key administrative role
of the utilities in implementing the CBRE Framework. Prior to the launch of Tranche B, utilities
can propose the programmatic details of their approach to Utility CBRE Facilities for
Commission approval. This must occur before any utility may participate in the development,
ownership, or operation of a Utility CBRE Facility.
During the initial program year, in addition to establishing the administrative and information
technology infrastructure, including the Online Portal, utilities shall work with state or federal
entities to form a definition and verification process for Low-to-Moderate Income (“LMI”)
subscribers. Partnerships with local organizations and assistance programs, such as LIHEAP,
are encouraged. This will lay the foundation for utility participation in Tranche B.
After successfully establishing the Online Portal to required specifications (See Section 3.10),
developing the LMI definition and verification procedure, and overseeing a successful capacity
allocation process for Tranche A, utility participation will be allowed in Tranche B of Phase 1.
Each utility, should It wish to participate as a CBRE Subscriber Organization in Tranche B of
Phase 1, will be required to submit a CBRE Facility Development Program Design as well as
a Strategy and Roadmap for Commission review 120 days before the prescribed
commencement of Tranche B. Utility participation in the Tranche B application process,
however, will be limited to Utility CBRE Facilities, of which each facility must serve at least 75%
LMI Subscribers. The commission will consider additional measures to further facilitate the
participation of currently undersen/ed customers, if deemed necessary.
Utilities shall be subject to cost discipline. Cost recovery and prudency of Utility CBRE Facility
investments will be determined in the standard rate case process or other appropriate
proceeding.
The Commission will reevaluate utility participation in Phase 2 after reviewing results of both
Tranche A and Tranche B capacity releases.
If utilities wish to pursue CBRE Program participation through an unregulated subsidiary, there
must be considerable firewalls in place between the regulated and unregulated entities, with
verification and monitoring from an independent 10. Unregulated subsidiaries should not have
any access to utility funds, data, or other organizational and marketing support that are not
equally available to non-utility CBRE Subscriber Organizations.

3.10 Online Portal
The CBRE Program will utilize an Online Portal that is developed and administered by the
Administrators. Administrators are strongly encouraged to utilize third-party developed
platforms, where appropriate, and should collaborate to utilize a single platform for KlUC and
the HECO Companies, if possible. Administrators are also encouraged to incrementally add
functionality as specified in the Tariff and summarized in Table 9, next page.

Table 9. Online Portal Specifications and Timeline
Element

General
Program
information

Subscriber
Organization
Enrollment
Interface

Facility and
Subscription
Information
Database

Subscriber
Information
Database

Published

Minimum Functionaiity/Content
■ Program FAQs
■ Final Tariff
■ Standard Form Contracts, Interconnection Agreements,
Disclosure Checklist and Example Subscriber
Agreements
■ Subscriber and Subscriber Organization complaint form

No later than
3 months
after effective
Tariff date

• Subscriber Organization application form
■ Deposit and fee payment processing
■ Electronic completion and submission of contracts, bids
and forms
■ Subscriber Organization record and notification system of
approval status and required actions

No later than
6 months
after effective
Tariff date

■
■
■
■
■
■
■
■

Nameplate and output capacity
Tier designation
Facility location
Facility status
Subscriber Organization and/or Owner information
Executed forms and contracts
Monthly facility output
Monthly subscribed and unsubscribed capacity
percentages
■ LMI subscription percentages
■ Ability to change or transfer subscriptions and
automatically notify utility of the change

No later than
12 months
after effective
Tariff date

■
■
■
■
■
■
■
■
■
■
■

No later than
18 months
after effective
Tariff date

Name and Contact information
Address
Utility account number and customer class
Executed Subscriber Agreement
Executed Disclosure Checklist
Subscription size
Actual monthly subscription output
Monthly bill credit history
Average monthly bill
Peak demand
LMI designation
1

Market
Platform

■ Links to available Facilities, Subscriber Organization
contact information, and Subscriber reviews

No later than
33 months
after effective
Tariff date

Further Online Portal specifications are detailed in Attachment B, Model Tariff Language, of
the Model Tariff, but the Commission recommends dividing the concept into the following
elements and functionalities:
3.10.1 General CBRE Program Information
■ Final Approved Tariff
■ Standard Form Contracts, Interconnection Agreements, Subscriber Disclosure Checklist,
and any other documents required for a Subscriber Organization to successfully submit
an application to the CBRE Program
■ Commission-approved example Subscriber Agreement, with all necessary consumer
protection and contracting language, that can be licensed and used by a Subscriber
Organization
■ Program FAQs for Subscribers and Subscriber Organizations
■ Subscriber Organization/CBRE facility list with links and contact information
■ Complaint form/email link
This element should be implemented 90 calendar days prior to program commencement (90
calendar days after effective Tariff date) and updated as necessary.
3.10.2 Subscriber Organization Enrollment Interface
■ Subscriber Organization application form
■ Deposit and fee payment processing
■ Ability to complete, submit, receive submission notification, and track the status of all
required CBRE SFCs, contracts, bids and forms, either electronically through online
forms and otherwise through downloadable PDFs with an online submission capability
■ Automated Subscriber Organization notification of project approval status, auction
results, and required actions with due dates
■ Bidding/CCRP mechanism
■ Ability for Subscriber Organizations to electronically verify Subscriber eligibility criteria,
validate that subscription size criteria are met, and automated notification of such
approval
This element must be complete by the date of Program commencement (6 months after
effective tariff date).
3.10.3 Project Information and Subscriber Database/Portal
■ Information for each CBRE project Subscriber Organization and subscriber:
- Rated output of generation facility (kW DC)
- Rated output of inverter(s) {kW AC)
- Tier designation
- Project location
- Facility status (stage of development, anticipated milestones, etc.)
- Subscriber Organization information
- Executed Agreements and Contracts
- Total kWh on monthly and annual bases
- Subscription and subscriber information (e.g., name, contact information, address,
account number, copy of subscriber agency agreement, monthly bill credits, customer
class, monthly and annual usage, average bill, peak demand, LMI designation)
- Monthly subscribed and unsubscribed capacity percentages
- LMI subscription percentages

■ Ability for a Subscriber Organization to update, change, or transfer project subscribers (as
allowed by the Tariff) and automatically notify Administrator of the change
■ Report Generation
- Ability for Subscriber Organizations to rapidly generate and electronically export their
Facility and Subscribers’ data in a common database format
- Ability for Administrators and 10 to rapidly generate and electronically export all Facility,
Subscriber Organization, and Subscriber data in a common database format, including
the ability to generate such reports based on specific search criteria
This element, with robust data protection and cybersecurity measures, should be
implemented within 1 year of Program commencement (18 months after the effective Tariff
date).
3.10.4 CBRE Market Platform
■ Fully functional and interactive marketplace with links to available projects and Subscriber
Organization contact information within one full year of Program commencement
■ Reviews from actual subscribers, and applicable responses from Subscriber
Organizations/Operators, will be included in the links to available projects
■ Subject to Commission approval, the utilities and 10 will evaluate whether third party
platforms already provide a sufficient and cost-effective market platform.’® Otherwise, this
element should be implemented 90 calendar days prior to Phase 2 commencement (33
months after the effective Tariff date).
4

Subscriber Organization Requirements

4.1

CBRE Facilities - Application Process
As part of the application and bid submission process, a Subscriber Organization shall submit
required information and completed forms to the Administrator through the CBRE Online Portal.
The application process will begin upon Program Commencement and will be open for four (4)
months. Applications shall be submitted electronically, either through forms on the Online
Portal or email (if the form submission functionality and connected database have not yet been
implemented), and utilities will immediately provide an electronic, timestamped submission
receipt to applicants.
The application and bid requirements are as follows.
4.1.1

Stage 1 * Application Requirements

a. Application processing fee of $500, 50% of which shall be refunded if the applicant Is
not selected to receive CBRE Program capacity.
b. Provide applicant company name, contact information, address, and indicate their role
(Subscriber Organization, owner, or operator).
c. Provide primary applicant contact person name, contact information, and address.
d. Provide company name, contact information, address, and identify role of the Subscriber
Organization, if entities other than the Subscriber Organization will act as either owner or
operator of the CBRE project, company name, role identification, contact information, and
address shall be provided.
e. Provide proposed project name, address, and estimated completion date.
Such as, e.g.. Energy Sage: https://www.eneravsaae.com/communitv-solar/proiects-comDanies/.
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f.

Provide CBRE facility system nameplate DC capacity, AC output (Inverter nameplate):
1. Solar CBRE Facilities shall include the mount location, tracker type, azimuth, and tilt.
2. Wind CBRE Facilities shall include blade length, hub height, total height, area swept
by blades, and site wind power density.
3. Other CBRE Facilities shall include relevant project details, as identified by the
Administrator, consistent with information collected for Solar CBRE Facilities and
Wind CBRE Facilities.

g. Demonstrate that the company is authorized to do business in the State of Hawaii.
h. Provide a Certificate of Good Standing obtained from the State of Hawaii Department of
Commerce and Consumer Affairs.
i.

Demonstrate capability to deliver. Subscriber Organization, its affiliated companies,
partners, and/or contractors and consultants on the Subscriber Organization's project
team, shall provide written documentation that demonstrates experience in the
development and operation of at least 1 electricity generation project similar in size,
scope, and structure to the Project being proposed. The lO may waive this provision for
Subscriber Organization-applicants, proposing systems under 250 kW, that meet specific
criteria, such as 501(c)(3) organizations, Hawaii customers choosing to collectively
develop systems for their own benefit as Subscribers, organizations focused on delivering
services to LMI ratepayers, or others, at the lO’s sole discretion.

4.1.2

Stage 2 - Bid Submission Requirements

a. Demonstrate project viability by providing site plan with proposed interconnection point,
construction plan and commissioning timeline, details of major equipment, and subscriber
marketing and outreach timeline and plan, specifically including LMI ratepayers;
b. Demonstrate site ownership or control (e.g., letter of Intent, lease, or Proof of Control of
government lands and any necessary rights-of-way);
c. Establish a minimum production guarantee (e.g., 85% of projected generation output);
d. Demonstrate/establish financial creditworthiness through posting of a surety bond, a
financial guarantee, a letter of credit, or other sufficient evidence of financial ability to
develop the project;
e. Provide a refundable deposit of $75/kW AC, through check, wire transfer or credit card,
for the installed capacity made available for CBRE. Deposit will be held in an escrow
account. Within 30 calendar days after either the Date of Commercial Operation or the
date when the CBRE Subscriber Organization informs the Administrator that it will no
longer continue to pursue completion of the Project, or if the Date of Commercial
Operation does not occur within the specified timeline (including day-for-day extensions)
detailed in the Standard Form Contract, the Administrator shall return to the CBRE
Subscriber Organization the deposit paid;
f.

For Standard CBRE Facilities: Submit a Discounted Credit Rate Bid, as a flat percentage
across all three time periods, in the event of capacity oversubscription In Tranche A and
Tranche B, as set forth In Section 3.6.1.

g. For Peaker CBRE Facilities (Tranche B): Submit a clearing price auction bid for a Peaker
Credit Rate under the Peaker Credit Rate Cap, as set forth in Section 3.6.2.

4.2

Standard Form Contracts between Utilities and Subscriber Organizations
Each electric utility (one for KlUC; one for the HECO Companies) will submit a Standard
Form Contract (“SFC”) for Commission approval concurrently with their CBRE Tariff. It is
anticipated that the duration for these contracts shall be 15 or 20 years.
Once a Subscriber Organization successfully completes the application process and is
offered CBRE Program capacity, the Subscriber Organization will be required to execute an
SFC with the Administrator. The SFC will remain in effect for the term of the Contract and
shall include, but not be limited to, the following:
a. Subscriber Organization and facility information
b. Definitions and contract term/duration
c. Program requirements (customer eligibility, number of subscribers, largest share possible,
minimum size, subscription percentage thresholds and deadlines, code compliance, etc.)
d. Treatment of station power and unsubscribed energy
e. Curtailment requirements and compensation
f. Credit rate, calculation, and handling of bill credits
g. Interconnection Agreement’^
1.
2.
3.
4.

Metering and telemetry requirements and fees
Queue process and integration with existing queue
Application process
Required timelines, milestones, and proof (for both Subscriber Organization and
Administrator)
5. Other Rule14H compliance requirements

h. Reporting requirements needed for crediting, data collection for reporting, general data
accessibility, and the online portal
i. Deposits and fees
j. Disclosure and consumer protection requirements (including insurance requirements,
liability, securities compliance, O&M requirements, etc.)
k. Subscriber information, transfer, responsibilities, updates, etc.
l. Co-location and existing facility exclusions
m. Limitation of liability
n. Dispute resolution and remedies for breach of contract (terms and conditions can be taken
from existing PPAs).
4.3

Low-to-Moderate Income Participant Requirements
The Commission seeks to create a CBRE Program that encourages robust participation by
Low-to-Moderate Income (“LMI”) customers thereby ensuring that all customers can participate
in the benefits of renewable energy. For Phase 1, the CBRE Tariff will define LMI customers
as those who meet at least one of the following criteria:

^^Amendments to SFC may be included if Interconnection Requirements Study is needed.
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a. Currently qualifies and/or participates in the Low-Income Home Energy Assistance
Program (“LIHEAP”); or
b. Otherwise meets CBRE eligibility criteria set forth by the Commission.
The Commission seeks to simplify and streamline LMI customer participation by enabling
flexibility to Subscriber Organizations and utilities regarding LMI identification and verification.
Community renewable programs in other states have utilized different programmatic methods
to increase access for LMI customers,^® but further innovation is necessary to unlock this
important customer market segment. Phase 1 seeks to promote LMI participation through two
primary methods:
1) With their bid for CBRE Program capacity, Subscriber Organizations are required to create
and submit LMI-specific marketing outreach plans that include realistic goals and timelines.
The Commission encourages developers to devise and submit creative marketing
strategies, and will request LMI-specific marketing materials be collected by the lO for
review.
2) As part of Tranche B, Utility CBRE Facilities will be composed of 75% LMI Subscribers.
The Commission encourages utilities to leverage their naturally-advantageous position in
the marketplace to identify and contact LMI customers, while also seeking to coordinate
with other existing State or Federal programs and organizations, such as LIHEAP or Hawaii
Public Housing Authority. The lO will also collect utility-created LMI-specific marketing
materials for review.
Through the Online Portal, Subscriber Organizations will be required to identify (where
possible) LMI subscribers as defined in the Tariff. That confidential information will be included
in the Subscriber Information database, along with collected LMI-specific marketing materials,
for later review by the Commission to determine if programmatic changes are needed to further
encourage LMI participation in Phase 2.
4.4

Disclosure Checklist
To ensure appropriate consumer protection and that Subscriber Organizations have
adequately informed prospective Subscribers on important programmatic considerations,
Subscriber Organizations will submit an executed CBRE Disclosure Checklist with the
Subscriber Participation Agreement for each subscriber.
A standardized Disclosure Checklist will be developed prior to CBRE program commencement,
and will contain, at a minimum, the following elements:
4.4.1 Future costs and benefits of the Subscription including:
■ Production projections and a description of the methodology used to develop production
projections
■ Bill savings or added cost projections and a description of the methodology used to
develop bill projections
■ All nonrecurring (i.e., one-time) charges

See IREC’s Shared Renewable Energy for Low- to Moderate-Income Customers: Policy Guidelines and
Model Provisions, available at httD://www.irecusa.QrQ/wD-content/uploads/2016/03/IREC-LMI-GuidelinesModel-Provisions FINAL.pdf.

All recurring charges
Terms and conditions of service
Whether any charges may increase during the course of service, and if so, how much
advance notice is provided to the Subscriber
Whether the Subscriber is required to sign a term contract
Terms and conditions for early termination, including straight line depreciation table of
subscription value
Any penalties that the CBRE Subscriber Organization and/or Owner may charge to the
Subscriber
The process for unsubscribing or transferring subscription and any associated costs
4.4.2 Disclaimers
An explanation of how the CBRE Subscriber Organization and/or Owner and Administrator
will share the Subscribers’ data with each other
Data privacy policies of Administrator and CBRE Subscriber Organization and/or Owner
Under what circumstance and by what method will notice to Subscribers be issued when
the CBRE Project is out of service, including notice of estimated length and loss of
production
Assurance that all installations, upgrades and repairs will be under direct supervision of a
qualified professional and that maintenance will be performed according to industry
standards, including the recommendations of the manufacturers of solar panels and other
operational components
Allocation of unsubscribed production
A statement that the CBRE Subscriber Organization and/or Owner is solely responsible
for resolving any disputes with Administrator or the Subscriber about the accuracy of the
CBRE Project production
A statement that Administrator is solely responsible for resolving any disputes with the
Subscriber about the applicable rate used to determine the amount of the bill credit
Copy of the Subscriber Organization’s Standard Form Contract with Administrator for the
CBRE Program
Copy of the solar panel, wind turbine, inverter, energy storage device, and/or any other
core component’s warranty
Definition of underperformance and a description of the compensation to be paid by the
CBRE Subscriber Organization and/or Owner for any underperformance (i.e., an output
guarantee)
The type and level of insurance, and what insurance benefits protect Subscribers
Proof and description of a long-term maintenance plan including which services the plan
Includes (module or inverter failures, etc.)
CBRE Subscriber Organization and/or Owner contact information for questions and
complaints and agreement to update and notify the Subscriber if ownership changes
hands

4.5

Data Collection Requirements
Relevant data will be collected to assist in determining the effectiveness of the CBRE program
and facilities. This will help to develop a summary that includes average savings, customer
demographics, and customer satisfaction. If possible, most or all of the information would be
submitted and posted on a secure Online Portal. Utilities and Subscriber Organizations will also
provide the Commission with certain data to monitor the status of the CBRE program and
supply other information upon request.
As directed by the Commission, the Administrators and CBRE Subscriber Organizations,
owners, and/or operators will compile and retain CBRE project data. This information will be
filed by the Administrator as part of a Biannual Status Report for the Commission and
Consumer Advocate to review through the Online Portal. The data, some of which will be
treated as confidential information, will include:
a. Total nameplate capacity (kW DC) and total output capacity (kW AC) of CBRE renewable
energy installed within the electric utility’s service territory:
b. Total kWh for each of the CBRE facilities on an hourly and monthly basis;
c. Type and costs for any grid infrastructure upgrades;
d. All Administrator costs pertaining to the CBRE Program (operating and capital expenses):
e. CBRE facility design details (e.g., project location, equipment list, interconnection
requirements);
f.

Subscription and Subscriber information (e.g., fees, subscription size, rates, terms,
customer class, annual usage, average bill, peak demand, household income or LMI
designation, estimated annual bill savings or additional cost, subscriber turnover statistics);

g. Participation data from the Administrators;
h. Marketing materials and techniques employed to encourage participation by LMI and other
customers; and
i.
4.6

Any other information requested by the Commission.

Co-Location Limitations
If more than one generating facility located on a single parcel of land (i.e.. Tax Map Key) and
sharing a single point of interconnection is being considered for participation in this Schedule
"CBRE," they shall be considered as a single generating facility for the purpose of determining
whether the cumulative size of the facilities fall within the size tier limitations set forth in
Section 3.4. The 10 will monitor and review interconnection/program applications to guard
against co-location.

5

Customer Requirements

5.1

Customer Eligibility Requirements
Service under the CBRE Program is available to all residential and commercial customers who
have a current electricity account with the relevant electric utility and have received service at
the same location for which they are requesting participation for at least 6 months at the time
of enrollment, and who have not received any disconnection notifications at that same location
within the last 12 months. CBRE Subscribers will be allowed to purchase an interest in the

energy output of any eligible CBRE project on the same island as their sen/ice address that is
allocated CBRE Program capacity to offset their energy consumption.
Phase 1 eligibility will be limited to customers who are not currently enrolled or participating in
another customer program, including CBRE Facility, a Schedule Q, Net Energy Metering
(NEM) Feed-in Tariff (FIT), Standard Interconnection Agreement (SIA), grid-supply, or self
supply program tariff.
5.2

Customer Subscriptions
5.2.1 Subscription Calculation
The Subscriber’s effective kW AC (alternating current) Interest in the facility will be calculated
based on the Subscriber’s portion of the renewable energy output of the CBRE Program
facility multiplied by the total capacity of the facility in kW AC.
5.2.2 Minimum Subscriptions
Subscriptions will be a minimum of 1 kW, except in the case of LMI subscribers for which this
requirement will be 0.5 kW.
5.2.3 Maximum Subscription Size
A Subscription may offset no more than 100% of the Subscriber’s billing meter electricity
average consumption over the previous 12 months.
The Administrator will use the 12 months immediately prior to the first billing cycle upon which
a Subscriber is eligible to receive a credit for the CBRE Subscription to determine the
Subscriber’s previous 12 months of electricity consumption. If the Subscriber does not have
a 12-month billing history as of that first billing cycle, and there is not 12 months of billing
history, including billing history of another customer associated with the Subscriber’s
premises, the Administrator shall use the then current average annual consumption of a
customer In the Subscriber’s rate class as a proxy for the Subscriber’s previous 12-month
consumption.
5.2.4 Number of Subscriptions
An eligible Subscriber may only subscribe to one (1) CBRE Facility at any given time.

5.2.5 Reserved Capacity
In Phase 1, 40% of each project’s total CBRE capacity shall be reserved for individual
subscriptions up to 50 kW. If program demand and results demonstrate this threshold to be
inappropriate, the threshold can be adjusted by the Commission to be consistent with actual
CBRE Program Subscriber demand in later phases.
5.3

CBRE Bill Credits
5.3.1 Application of Bill Credit
A Participant's monthly net credit shall be applied to offset eligible charges on their electric
bill. Eligible charges on the Participant's electric bill will be all light and power charges.
Participants will continue to be charged the applicable rate schedule rates for their electricity
consumption. The Participant's electric bill cannot be reduced below the sum of the customer

charge, monthly CBRE Program fees, the Green Infrastructure Fee, and any other percustomer charge for the customer's applicable rate schedule or the minimum bill applicable
in the underlying tariff, whichever is greater.
The bill credit shall be calculated as follows:
Bill Credit ($) = Bill Credit Rate ($/kWh) x Subscription (Subscriber’s percentage of total
CBRE Facility capacity) x CBRE Output (actual monthly CBRE output in kWh)
5.3.2 Bill Credit Roll Over
If the monthly net credit exceeds the eligible charges, the value of excess credits will be rolled
over month-to-month. Annually, all remaining bill credits will be extinguished.
5.4

CBRE Subscriber Agreement - Term and Ownership Model Diversity
5.4.1 Contract between CBRE Subscriber Organization and Subscriber
CBRE Subscribers will be required to enter into an appropriate CBRE Subscriber Agreement
(“Agreement”) with the CBRE Subscriber Organization. The Agreement between the
Subscriber Organization and Subscriber shall contain standard information and provisions
that ensure transparency and proper consumer protection. The Agreement must include, at
minimum, the following elements, consistent with, Attachment B, the model tariff language:
b. CBRE Facility and Subscriber Organization Information
1. CBRE Facility name and address
2. CBRE Subscriber Organization and/or Owner name, address, website URL, phone
number and email address
3. Subscriber name, address, phone number, and email address
4. Subscriber’s Utility name and account number
c. Financial Information
1.
2.
3.
4.

Credit rate and calculation
Bill credit mechanism and timing
Tax and securities implications
Use of escrow account to hold any pre-development enrollment fees or deposits, which
will be released to the Subscriber Organization upon commercial operation
5. Transfer and/or exit fees and terms

d. Subscriber Data Privacy Disclosures & Information Sharing
1.
2.
3.
4.
5.
6.

Account and energy usage data
Subscription information
Aggregated data and Commission data requests
Utility liability release
Duration of consent
Any modifications

e. An executed copy of the CBRE Disclosure Checklist (See Section 4.3.)

5.4.2 Consumer Protection Measures
a. There will be no transfer fee if a customer moves within the same utility service territory
and no downsizing fee within 6 months of CBRE program enrollment.
b. An escrow account will be established by the Subscriber Organization (e.g., in case a
Subscriber Organization leaves).
c. Subscriber Organizations will ensure transparency of all costs and contractual
requirements.
d. Subscription limitations: Maximum of 100% of historic load
e. Specified output guarantee from the Subscriber Organization, e.g., guaranteeing 85% of
expected CBRE Facility output
f.

Surety bond, financial guarantee, or letter of credit

g. Subscriber notification requirements regarding project changes, development status, and
operational updates
h. Notwithstanding the above, the Commission and Administrators make no warranty or
representation concerning potential implications, if any, of federal or state tax, securities,
or other laws.
5.5

Subscriber Transfer or Exit
A Subscriber may change the premises to which the CBRE Facility electricity generation shall
be attributed. So long as the premises is on the same island, neither the Subscriber
Organization nor Administrator may charge a transfer fee. For example, when a Subscriber
sells the residence to which the Subscription is attributed and inhabits a new residence on the
same island, this provision is intended to permit a Subscriber to transfer said Subscription to
the new residence.
If a Subscriber wants to transfer their interest to another customer, the Subscriber Organization
will confirm that customer's eligibility (with respect to account status, capacity limits, and other
eligibility criteria set forth in the Tariff). Any payment for the transfer must be in accordance
with the preset repurchase/resale price schedule outlined in the Subscriber Agreement and
Disclosure Checklist. There shall be no transfer charge/fee if the meter associated with the
account remains unchanged.
To the extent that a Subscriber may want to sell a portion of their Subscription back to the
Subscriber Organization, Subscriber Organization must include in the Participation Agreement
a right for Participant to sell their Subscription, either a portion or entirety thereof, back to
Subscriber Organization. The Subscriber Organization must buy back the interest in
accordance with the preset repurchase/resale price schedule outlined in the Subscriber
Agreement within 30 days of the Subscriber's request.
Upon completion of a subscription sale or transfer, the Subscriber Organization will notify the
Administrator through the Online CBRE Portal about the new Subscriber and the Administrator
will confirm such transfer in the CBRE Program Subscriber database.

5.6

Subscriber Organization Fees
Subscriber Organization fees paid to administrator shall include:
■ $500 Application Fee (once)
■ $75/kW AC Refundable Deposit (once)
■ Any applicable interconnection fees
■ $5/kW AC Program Administration Fee (annually), from the CBRE Facility Date of
Commercial Operation^®
In the interest of remaining consistent with the Intent of Act 100, and balancing the need to
encourage Subscriber Organization and customer participation with reasonable fees while also
preventing cost-shift to non-participating ratepayers, prudent expenditures including Initial
program establishment costs, such as software and IT infrastructure, shall be deemed cost
recoverable, and allocation between general ratepayers and participants will be refined in
Phase 2.
In Phase 1, the Program shall seek to recover a portion of ongoing administrative costs directly
from subscribers via Subscriber Organizations. The effect of this cost-recovery structure will
be continuously evaluated and may be amended for Phase 2.

6

Role of the Independent Observer
The CBRE Program will utilize an Independent Observer (“10”) to assist with execution of a
successful program. The 10 will contract with, and be paid by, the Administrators.
Notwithstanding the lO’s contractual structure, to ensure independence by the 10, the
commission directs the Administrators, i.e., KlUC and the HECO Companies, in negotiating the
10 contract, to make clear contractually that the 10 works for the commission, acts at the
commission’s direction, and is answerable to the commission. Some suggested contractual
terms to enshrine such an arrangement include the following: (i) the 10 shall keep the
commission’s designee informed of all relevant matters pertaining to the lO’s scope of work;
(ii) the lO shall report to the commission’s designee and carry out such tasks as directed by
the commission’s designee; (iii) billing invoices shall be reviewed and approved by the
commission’s designee before payment is made to the 10; (iv) payment cannot be withheld
without the consent of the commission’s designee; (v) amendments to the 10 contract must be
approved by the commission; and (vi) the 10 contract cannot be terminated without the consent
of the commission.
It is anticipated that the 10 role will include the following areas:
a. Oversee program and ensure facilities operating within the CBRE program parameters as
defined by the approved Tariff;
b. Oversee Subscriber Organization application and CCRP process to ensure fairness and
impartiality, especially in regards to applicant screening;
c. Responsible for dispute resolution as a mediator between Subscriber Organizations and
Utilities:
d. Responsible for collection of data and submission to the Commission of standard biannual
reports;

The Commission suggests this amount as a placeholder and solicits further feedback from the Parties on
the appropriate annual fee per kW AC.

e. Track, review, and approve online portal development and milestones;
f.

Review and approve LMI subscriber definitions in Phase 1;

g. Determine the appropriate value of Subscriber Organization surety bond to establish credit
worthiness as part of CBRE bid submission process;
h. Determine third party to be used for escrow accounts between Subscriber and Subscriber
Organization;
i.

Responsible for monitoring and approving the online portal including, but not limited to,
checking the statements made by parties, mediating customer facility reviews and
Subscriber Organization responses, and verifying marketing materials;

j.

Establish a methodology and secure other Subscriber and Subscriber Organization data
as directed by the Commission that is not otherwise collected in the Online Portal; and

k. Submit an interim report (after the first full year) to the Commission evaluating, among other
items, the current status of program capacity allocation.

ATTACHMENT
B

ATTACHMENT B
MODEL TARIFF LANGUAGE
Rule No. [XX]
COMMUNITY-BASED RENEWABLE ENERGY PROGRAM
PHASE 1
DEFINITIONS
1.

"Administrator" means the company (electric utility) responsible for administering the
CBRE Program, managing the Online Portal, and other tasks as set forth In Section B.3.

2.

"Bill Credit" means the Subscriber's monthly net credit resulting from their CBRE
Subscription that is be applied to offset eligible light and power charges on their electric
bill, as set forth in Section C.2.

3.

"Bill Credit Rate" shall mean the then-current Bill Credit Rate as set forth in Section C.4.

4.

"CBRE" means community-based renewable energy.

5.

"CBRE Subscriber Organization" or "Subscriber Organization" means any for-profit or
nonprofit entity authorized to do business under Hawaii law and whose sole purpose shall
be:
a.

To beneficially own and operate one or more CBRE Facilities; or

b.

To operate a CBRE Facility that is built, owned, and operated by a third party
under contract with such CBRE Subscriber Organization.

6.

"Commencement" or "Program Commencement" means the date upon which the CBRE
Program opens the first application window for CBRE Program capacity, as set forth in
Section B.2.

7.

"Commission" means the Public Utilities Commission of the State of Hawaii.

8.

"Community-Based Renewable Energy Facility" or "CBRE Facility" means an eligible
renewable electric generation facility, as set forth in the Sections B.2 and E, that seeks to
or is participating in the CBRE Program.

9.

"Date of Commercial Operation" means the first day of the first full calendar month upon
which credits are allocated to subscribers upon advanced notice to the Administrator.

10.

"Existing Facility" means a renewable energy generating facility, or portion thereof, that
has commenced commercial operation prior to CBRE Program Commencement, or has
not gone through the CBRE Program application process prior to its commissioning.

11.

"Independent Observer" or "10" means a Commission-appointed individual/entity who
monitors elements of the program, collects and reports data, and performs other tasks
as set forth in Section B.5.

12.

"Low- to Moderate-Income Subscriber" or "LMI Subscriber" means a customer who is
eligible to participate as a Subscriber in the CBRE Program, as set forth in Section C.l, and
who also meets at least one of the following criteria:
a.

Currently qualifies and/or participates in the Low-Income Home Energy
Assistance Program ("LIHEAP"); or

b.

Otherwise meets additional CBRE eligibility criteria set forth by the Commission.

13.

"Mid-Day Period" or "Mid-Day" means the hours between 9 A.M. and 5 P.M.

14.

"Off-Peak Period" or "Off-Peak" means the hours between 10 P.M. and 9 A.M.

15.

"On-Peak Period" or "On-Peak" means the hours between 5 P.M. and 10 P.M.

16.

"Online Portal" means the internet-based platform maintained by, or on behalf of, the
Administrators that performs the functions as set forth by the Commission.

17.

"Peaker CBRE Facility" means an eligible CBRE Facility that delivers an average of at least
85% of its output during On-Peak hours during any given billing cycle.

18.

"Standard CBRE Facility" means an eligible CBRE Facility that does not otherwise qualify
as a Peaker CBRE Facility or Utility CBRE Facility.

19.

"Standard Form Contract" or "SFC" means the standard, uniform contract between the
CBRE Subscriber Organization and the utility which conforms to the necessary provisions
as set forth by the Commission and CBRE Tariff.

20.

"Subscriber" means an eligible retail or commercial utility customer who subscribes to an
interest in an eligible CBRE Facility and who has identified a customer account on the
same island as the CBRE Facility to which the subscription is attributed.

21.

"Subscriber Agreement" means the contract between the CBRE Subscriber Organization
or Owner and the Subscriber customer which conforms to the necessary provisions as set
forth in Section C.6.

22.

"Subscription" means a portion of capacity from an eligible CBRE Facility that is allocated
to an eligible Subscriber.

23.

"Term of the Contract" means the term of the SFC between the Administrator utilities
and Subscriber Organization which shall be the same as the Interconnection Agreement
applicable to the CBRE Facility. The term shall begin upon execution of the SFC by all
parties and end fifteen (15) or twenty (20) years after the Date of Commercial Operation.

24.

"Underserved Subscriber" means a customer who has traditionally not had access to
investment opportunities in distributed renewable energy, including, but not limited to,
renters of residential households, owners of multi-unit dwelling properties, nonprofit
organizations, and small commercial customers.

25.

"Unsubscribed energy" is energy produced by a CBRE project that is not associated with
any Subscription and therefore not allocated to a Subscriber.

26.

B.

"Utility CBRE Facility" means an eligible CBRE Facility developed, owned, or operated by
an Administrator utility acting as a Subscriber Organization or Owner, following the
qualifying provisions set forth in the CBRE Tariff.

CBRE PROGRAM FRAMEWORK
1.

Phase 1 of the CBRE Program shall be two (2) years in duration and will commence one
hundred twenty (120) calendar days after the effective date of the CBRE Tariff. Phase 2
will commence at the Commission's discretion, after appropriate review of Phase 1
results.

2.

Program Capacity, Allocation, and Tranches
a.

Phase 1 of the CBRE Program shall make capacity available in two tranches,
referred to as Tranche A and Tranche B.
i.

Fifty (50) percent of Standard CBRE capacity will be made available
immediately upon Program Commencement as Tranche A.

ii.

The remaining fifty (50) percent of Standard CBRE capacity, one hundred
(100) percent of Peaker and Utility CBRE capacity, and any unutilized
capacity from Tranche A, will be available one (1) year after Program
Commencement as Tranche B.

b.

A single CBRE Facility may not obtain capacity from more than one tranche.

c.

Phase 1 capacity will vary by island and Facility classification in accordance with
the following table:
CBRE Phase 1 Program Capacity (MW)

Island

Standard CBRE Facilities

Peaker CBRE Facilities

Utility CBRE
Facilities^

Tranche A

Tranche B

Tranche B Only

Tranche B Only

Oahu

12.5

12.5

25

6.5

Hawai'i Island

1.5

1.5

3

1.0

Maui

1.5

1.5

3

1.0

Lanai

0.5

0.5

-

0.25

Molokai

0.5

0.5

0.25

Kauai

1.5

1.5

3

Tranche ATotal

18
18

34

10

Tranche B Total
Phase 1 Total

-

1.0

80

^ Utility CBRE Facilities shall only be permitted during Tranche B of Phase 1, and shall be limited to CBRE
Facilities that serve at least seventy-five (75) percent LMI Subscribers.

d.

A single CBRE Facility may qualify as a Standard, Peaker, or Utility CBRE Facility,
but may not allocate portions of the facility's capacity across multiple
classifications.

e.

Utility CBRE Facilities may qualify as Peaker CBRE Facilities for the purposes of
receiving a Peaker Credit Rate as set forth in Section D.4.b, however, any such
capacity will count toward available Utility CBRE capacity not Peaker CBRE
capacity.

Administrator
a.

Each island's CBRE Administrator will be the electric utility serving that island's
ratepayers. Administrators will be responsible for the following;
i.

Establishing and maintaining the Online Portal;

ii.

Overseeing an expeditious and fair CBRE capacity allocation process;

iii.

Receiving CBRE applications and coordinating with CBRE Subscriber
Organizations to ensure submissions are complete and applications are
processed in a timely manner; and

iv.

Other functions as directed by the Commission from time to time.

V.

Administrators will be supported by an Independent Observer whose role
is set forth In Section B.5.

Online Portal
a.

The CBRE Program will utilize a secure Online Portal that is developed and
administered by the Administrators.

b.

The Portal shall include general CBRE Program information, a Subscriber
Organization enrollment interface, CBRE Facility and Subscription information,
and a CBRE market platform.

Independent Observer
a.

The CBRE Program will utilize an 10 to assist with execution of a successful
program. The 10 role will include:
i.

Oversee CBRE Program and ensure CBRE Subscriber Organizations,
Facilities and Administrator utilities are operating within the CBRE
Program parameters as set forth in the CBRE Tariff and all applicable
Commission Orders;

ii.

Oversee Subscriber Organization application and CBRE Program capacity
allocation process to ensure fairness and impartiality, especially in
regards to applicant screening;

iii.

Act as the dispute resolution mediator between Subscriber Organizations
and Administrators;

iv.

Collect and submit required data to the Commission as standard biannual
reports;

V.

Track, review and approve Online Portal development and milestones;

vi.

Review and make recommendations to the Commission regarding
approval of LMI Subscriber definitions In Phase 1;

vll.

Determine the appropriate value of Subscriber Organization bond to
establish credit worthiness as part of CBRE bid submission process;

viil.

Determine third party to be used for escrow accounts between
Subscriber and Subscriber Organization;

ix.

Monitor and approve the Online Portal, including, but not limited to,
checking the statements made by parties, mediating Subscriber Facility
reviews and Subscriber Organization responses, and verifying marketing
materials;

X.

Collect LMI-specific marketing material and outreach plans from
Subscriber Organizations and utilities;

xi.

Submit an interim report (after the first full year) to the Commission
evaluating, among other items, the current status of program capacity
allocation; and

xii.

6.

Utility Cost Recovery
a.

C.

Establish a data collection methodology and secure other Subscriber and
Subscriber Organization data as directed by the Commission that is not
otherwise collected in the Online Portal.

Administrators or utilities shall not establish a surcharge, fee, or rate for recovery
of any CBRE Program costs unless it has been approved by the Commission.

CUSTOMER REQUIREMENTS
1.

Eligibility
a.

Customers are eligible to participate In the CBRE Program as Subscribers if they
meet all the following criteria:
I.

Are not currently enrolled or participating in another CBRE Facility a
Schedule Q, net energy metering (NEM), Feed-in Tariff (FiT), Standard
Interconnection Agreement (SIA), grid-supply, or self-supply program
tariff;

ii.

Have a current residential or commercial electricity account with the
relevant electric utility;

iii.

Have received service at the same location for which they are requesting
participation for at least six (6) months at the time of enrollment;

iv.

Have not received any disconnection notifications at that same location
within the last twelve (12) months; and

V.

Are located on the same island as the CBRE Facility to which they are
subscribing.

Bill Credit
a.

Calculation
i.

The Bill Credit will be computed monthly by the Administrator utility and
credited to Subscribers' bills.

ii.

The bill credit shall be calculated as follows:
Bill Credit (S) = Bill Credit Rate ($/kWh) x Subscription (Subscriber's
percentage of total CBRE Facility capacity) x CBRE Output (actual monthly
CBRE output in kWh)

b.

Subscribers will continue to be charged the applicable rate schedule rates for
their electricity consumption. Only electric power and light charges may be offset
by the CBRE bill credit. The Subscriber's electric bill cannot be reduced below the
sum of the customer charge, the Green Infrastructure Fee, and any other percustomer charge for the customer's applicable rate schedule or the minimum bill
applicable in the underlying tariff, whichever is greater.

Credit Roll Over
a.

If the monthly net credit exceeds the eligible charges, the value of excess credits
will be rolled over month-to-month.

b.

Annually, all remaining excess bill credits will be extinguished.

Bill Credit Rate
a.

Bill credit rates are island-specific and shall vary depending upon the time (hours)
of project output.

b.

Three (3) time periods will each have a unique bill credit rate: Mid-Day, On-Peak,
and Off-Peak.

c.

d.

Bill credit rates for each period shall be as follows:
i.

Mid-Day credit rate administratively selected by the Commission

ii.

On-Peak credit rate set 20% higher than Mid-Day

iii.

Off-Peak credit rate set 10% higher than Mid-Day

In the event that requested capacity exceeds available capacity, actual credit
rates may vary for Standard CBRE Facilities depending on the Discounted Credit
Rate Bid and the resuits of the Competitive Credit Rate Procurement process, as
set forth in Section D.3.

e.

5.

A "Peaker Credit Rate" will be credited to Peaker CBRE Facilities at an amount
determined by a clearing-price auction, as set forth in Section D.4.b.

Subscription
a.

An eligible customer may participate in the CBRE program by purchasing, or
subscribing to, an interest in an eligible CBRE Facility.

b.

The Subscription size (effective kW AC interest in the facility) will be calculated
based on the Subscriber's portion of the renewable energy output of the CBRE
Facility multiplied by the total capacity of the facility In kW AC.

c.

Maximum Subscription Size

d.

i.

A Subscription may offset no more than one hundred (100) percent of the
Subscriber's billing meter electricity consumption over the previous
twelve (12) months.

ii.

The Administrator shall use the twelve (12) months immediately prior to
the first billing cycle upon which a Subscriber is eligible to receive a credit
for the CBRE Subscription to determine the Subscriber's previous twelve
(12) months of electricity consumption. If the Subscriber does not have a
twelve (12) month billing history as of that first billing cycle, and there is
not twelve (12) months of billing history, including billing history of
another customer associated with the Subscriber's premises, the
Administrator shall use the then current average annual consumption of
a customer in the Subscriber's rate class as a proxy for the Subscriber's
previous twelve (12) month consumption.

Minimum Subscription Size
I.

e.

Subscriptions must be a minimum of one (1) kW, unless the Subscriber is
a verified LMI participant, in which case the minimum subscription
requirement is 0.5 kW.

Number of Subscriptions
i.

An eligible Subscriber may only subscribe to one (1) CBRE Facility at any
given time.

Transfer or Exit
i.

Subscriber may change the customer account to which the CBRE Facility
electricity generation shall be attributed.

ii.

So long as the customer account is on the same island, neither the
Subscriber Organization nor utility may charge a transfer fee.

iii.

To the extent that a Subscriber may want to sell a portion of their
Subscription back to the Subscriber Organization, Subscriber
Organization must include in the Participation Agreement a right for
Participant to sell their Subscription, either a portion or entirety thereof.

back to Subscriber Organization. The Subscriber Organization must buy
back the interest in accordance with the preset repurchase/resale price
schedule outlined in the Subscriber Agreement within thirty (30) days of
the Subscriber's request.
If a Subscriber wants to transfer their interest to another customer, the
Subscriber Organization will confirm that customer's eligibility (with
respect to account status, capacity limits, and other eligibility criteria set
forth in the CBRE Tariff). Any payment for the transfer must be in
accordance with the preset repurchase/resale price schedule outlined in
the Subscriber Agreement and Disclosure Checklist. There shall be no
transfer charge/fee if the meter associated with the subscriber account
remains unchanged.
V.

Upon completion of a subscription sale or transfer, the Subscriber
Organization will notify the Administrator through the Online Portal
about the new Subscriber, and the Administrator will confirm such
transfer through the Online Portal.
Data collection provisions, as set forth Section E.7, shall apply to all
Subscribers past and present.

g.

Securities and Tax Considerations
i.

The Commission and Administrators make no warranty or representation
concerning potential implications, if any, of federal or state tax,
securities, or other laws.

6.

Subscriber Agreement
CBRE Subscribers will be required to enter into an appropriate CBRE Subscriber
Agreement ("Agreement") with the CBRE Subscriber Organization or Owner. The
Agreement must include, at minimum, the following elements:
a.

CBRE Facility and Subscriber Organization Information
i.

CBRE Facility name and address

ii.

CBRE Subscriber Organization and/or Owner name, address, website
URL, phone number and email address

b.

Hi.

Subscriber name, address, phone number, and email address

iv.

Subscriber's Utility name and account number

Financial Information
Credit rate and calculation
i.

Bill credit mechanism and timing

ii.

Tax and securities implications

c.

iv.

Use of escrow account to hold any pre-development enrollment fees or
deposits which will be released to the Subscriber Organization no later
than thirty (30) days after Date of Commercial Operation

V.

Transfer and/or exit fees and terms

vi.

Surety bond, financial guarantee, or letter of credit

Subscriber Data Privacy Disclosures & Information Sharing
Account and energy usage data

d.

i.

Subscription information

ii.

Aggregated data and Commission data requests

V.

Utility liability release

V.

Duration of consent

vi.

Any Modifications

Additional Consumer Protections
i.

7.

All Agreements must also include an executed copy of the CBRE
Disclosure Checklist.

Disclosure Checklist
a.

For each CBRE Facility Subscriber, the Subscriber Organizations shall submit an
executed CBRE Disclosure Checklist through the Online Portal to be stored in the
Subscriber Information Database.

b.

A standardized Disclosure Checklist will be developed prior to CBRE Program
Commencement that will contain, at minimum, the following:
i.

Future Costs and Benefits of the Subscription
(a) Production projections and a description of the methodology
used to develop production projections;
(b) Bill savings or added cost projections and a description of the
methodology used to develop bill projections;
(c) All non-recurring (i.e., one-time) charges;
(d) All recurring charges;
(e) Terms and conditions of service;
(f) Whether any charges may increase during the course of service,
and if so, how much advance notice is provided to the Subscriber;
(g) Whether the Subscriber is required to sign a term contract;
(h) Terms and conditions for early termination, including a straight
line depreciation table of Subscription value;

(i) Any penalties that the CBRE Subscriber Organization and/or
Operator may charge to the Subscriber and under what
circumstances; and
(j) The process for unsubscribing or transferring subscription and
any associated costs.
ii.

Disclaimers
(a) An explanation of how the CBRE Subscriber Organization and/or
Owner and Administrator will share the Subscribers' data with
each other;
(b) Data privacy policies of Administrators, Commission, and CBRE
Subscriber Organization and/or Owner;
(c) Under what circumstance and by what method will notice to
Subscribers be issued when the CBRE Project is out of service,
including notice of estimated length and loss of production;
(d) Assurance that all installations, upgrades, and repairs will be
under direct supervision of a qualified professional and that
maintenance will be performed according to industry standards,
including the recommendations of the manufacturers of solar
panels and other operational components;
(e) Allocation of unsubscribed output;
(f) A statement that the CBRE Subscriber Organization and/or
Operator is solely responsible for resolving any disputes with
Administrator utility or the Subscriber about the accuracy of the
CBRE Facility production;
(g) A statement that Administrator Is solely responsible for resolving
any disputes with the Subscriber about the applicable rate used
to determine the amount of the bill credit;
(h) Copy of the executed Subscriber Organization's Standard Form
Contract with Administrator for the CBRE Program;
(i) Copy of the solar panel or wind turbine, inverter, energy storage
device, and/or any other core component's warranty;
Q) Definition of underperformance and a description of the
compensation to be paid by the CBRE Subscriber Organization
and/or Owner for any underperformance (I.e., an output
guarantee);
(k) The type and level of insurance, and what insurance benefits
protect Subscribers;

(l) Proof and description of a long-term maintenance plan including
which services the plan includes (module or inverter failures,
etc.); and
(m) CBRE Subscriber Organization and/or Owner contact information
for questions and complaints and agreement to update and
notify the Subscriber if ownership changes hands;
D.

SUBSCRIBER ORGANIZATION REQUIREMENTS

1.

Application Process
a.

Subscriber Organizations must utilize the Online Portal to submit the required
information and forms to the Administrator.

b.

The application process will begin upon Program Commencement and will be
open for four (4) months.

c.

Applications shall be submitted electronically, either through forms on the Online
Portal or electronic mail (if the form submission functionality and connected
database have not yet been implemented), and Administrator will immediately
provide an electronic, timestamped submission receipt to applicants.

d.

The process shall Include the following stages, information, and requirements:
Stage 1 - Initial Application
i.

Application processing fee of $500, fifty (50) percent of which shall be
refunded if the applicant is not selected to receive CBRE Program
capacity;

li.

Subscriber Organization company name, contact information, and
mailing address, and role (Subscriber Organization or Owner)

Hi.

Primary Subscriber Organization contact person name, phone number,
email address, and mailing address;

Iv.

Company name, contact information, address, and role of the Subscriber
Organization, if entities other than the Subscriber Organization will act as
either owner or operator of the CBRE project, company name, role
identification, contact information, and address shall be provided.

V.

Proposed project name, address, and estimated date of operation;

vi.

CBRE Facility nameplate DC capacity and AC output (inverter nameplate)
and the following:
(a) Solar CBRE Facilities shall include the mount location, tracker
type, azimuth, and tilt; and
(b) Wind CBRE Facilities shall include blade length, hub height, total
height, area swept by blades, and site wind power density.

(c) Other CBRE Facilities shall include relevant project details, as
Identified by the Administrator, consistent with information
collected for Solar CBRE Facilities and Wind CBRE Facilities.
vii.

CBRE Facility Tier;

viil.

Authorization for applicant company to do business in the State of
Hawaii;

ix.

Certificate of Good Standing obtained from the State of Hawaii
Department of Commerce and Consumer Affairs; and

X.

Demonstrated capability to deliver
(a) Subscriber Organization, its affiliated companies, partners,
and/or contractors, and consultants on the Subscriber
Organization's project team shall provide written documentation
that demonstrates experience in the development and operation
of at least one (1) electricity generation facility similar in size,
scope, and structure to the CBRE Facility being proposed. The 10
may waive this provision for Subscriber Organization-applicants,
proposing systems under 250 kW, that meet specific criteria such
as 501(c)3 organizations, Hawaii residents choosing to
collectively develop systems for their own benefit as Subscribers,
organizations focused on delivering services to LMI ratepayers,
or others, at the 10 or Commission's discretion.

e.

Stage 2 - Bid Submission Requirements
I.

Demonstrated project viability through the following:
(a) Site plan with proposed interconnection point;
(b) Construction plan and timeline;
(c) Details of major equipment; and
(d) Subscriber marketing and outreach timeline and plan, specifically
including LMI customers.

ii.

Demonstrated site ownership or control, such as a letter of Intent, lease,
or Proof of Control of government lands and any necessary rights-of-way;

iii.

Establishment of a minimum kWh production guarantee (e.g., 85% of
projected generation output)

iv.

Demonstrated financial creditworthiness through posting of a surety
bond, a financial guarantee, a letter of credit, or other sufficient evidence
of financial ability to successfully develop the project;

V.

Refundable deposit of $75/kW AC, through check, wire transfer or credit
card, for the installed CBRE capacity made available;

(a) The Subscriber Organization Deposit will be held in an escrow
account. Within thirty (30) calendar days after either the Date of
Commercial Operation or the date when the CBRE Subscriber
Organization informs the Administrator that it will no longer
continue pursuing completion of the Project, or if the Date of
Commercial Operation does not occur within the specified
timeline (including day-for-day extensions) detailed in the
Standard Form Contract, the Utility shall return to CBRE
Subscriber Organization the deposit paid.
vL

Standard CBRE Facilities: a Discounted Credit Rate Bid, as a flat
percentage across all three time periods. In the event of capacity
oversubscription in Tranche A and B, as set forth in Section D.3; and

vii.

Peaker CBRE Facilities (Tranche B); a clearing price auction bid for a
Peaker Credit Rate under the Peaker Credit Rate Cap, as set forth In
Section D.4.b.

Awarding CBRE Program Capacity
a.

Upon Program Commencement, applications for CBRE capacity will be accepted
for four (4) months.

b.

After the application window closes. Administrators and the 10 will review bids
as directed by the Commission and as set forth in the CBRE Tariff.

c.

If the total aggregate requested Standard CBRE Facility program capacity is less
than available Standard CBRE Facility program capacity within the current
capacity release cycle ("Tranche"), Standard CBRE Facility program capacity will
be awarded to Subscriber Organizations on a first-come, first-served basis in
accordance with the electronic timestamp of when their bid was received.

d.

If the total aggregate requested Standard CBRE Facility program capacity is
greater than the available Standard CBRE Facility program capacity within the
current capacity release cycle ("Tranche"), Standard CBRE Facility program
capacity will be awarded pursuant to the Competitive Credit Rate Procurement
process as described in Section D.3.

e.

In the event that Standard or Peaker CBRE Facility capacity allocated through the
respective processes does not total exactly the amount of available program
capacity, the next lowest cost bidder will be offered the opportunity to secure the
remaining capacity at the offered Discounted Credit Rate Bid.

f.

Administrators will select and notify successful CBRE applicants no later than
thirty (30) calendar days after the application window has closed.

Competitive Credit Rate Procurement (CCRP)
a.

In the event that Subscriber Organization applications for Standard CBRE Facility
program capacity exceed available Standard CBRE Facility program capacity
within the current capacity release cycle ("Tranche"), Standard CBRE Facility

capacity will be awarded to Subscriber Organizations willing to accept the lowest
credit rates as indicated during the bid submission process as the "Discounted
Credit Rate Bid."
b.

Subscriber Organizations will be ranked by Discounted Credit Rate Bid, from
lowest to highest. Standard CBRE Facility program capacity will be awarded from
lowest Discounted Credit Rate Bid to highest Discounted Credit Rate Bid until all
available capacity is exhausted.

c.

Standard CBRE Facilities will be compensated at the Mid-Day credit rate, which Is
set at the highest accepted Discounted Credit Rate Bid. On-Peak and Off-Peak
credit rates are set at a 20% and 10% premium, respectively, above the Mid-Day
credit rate.

d.

If a tie in the bid credit rate occurs, preference will be given to the project that
was submitted first, in accordance with the electronic timestamp of when their
bid was received.

PeakerCBRE Facilities
a.

b.

A Peaker CBRE Facility is a system that generates, on average, at least 85% of total
output during the On-Peak time period during each monthly billing cycle.
i.

For purposes of the Peaker Credit Rate, the accounting adjustment is
determined on a monthly basis, consistent the Subscriber's billing cycle.
If, in the course of a billing month, this requirement is not met, output
will be credited in the same manner as Standard CBRE Facilities in the
active capacity release cycle (e.g., Tranche B).

li.

Should a Peaker CBRE Facility fail to meet a monthly average of 85%
output during On-Peak for three (3) monthly billing periods during the
course of the same calendar year, future performance deviations will be
subject to an enhanced penalty.

iii.

For the fourth monthly performance deviation in the course of the same
calendar year, and each performance deviation thereafter in the same
calendar year, all Peaker CBRE output will be credited at the Mid-Day
marginal cost for the island in which the Peaker CBRE Facility is located.

iv.

The Mid-Day marginal cost for each island will be calculated annually and
shared with prospective bidders in advance of each Peaker CBRE Facility
clearing price auction cycle.

Peaker Credit Rate
i.

In order to obtain the Peaker Credit Rate, a Peaker CBRE Facility must
produce, on average, at least 85% of total output during the On Peak
period during any given monthly billing cycle.

ii.

As part of the bid submission process during Tranche B, Subscriber
Organizations proposing a Peaker CBRE Facility shall indicate the lowest

Peaker Credit Rate that would be acceptable to the Subscriber
Organization.
iii.

Subscriber Organizations shall participate in a competitive procurement
akin to a clearing price auction to determine the Peaker Credit Rate to be
earned by the Peaker CBRE Facility. Subscriber Organizations will be
ranked by Peaker Credit Rate bid, from lowest to highest. Peaker CBRE
Facility program capacity will be awarded from lowest Peaker Credit Rate
Bid to highest Peaker Credit Rate Bid until all available capacity is
exhausted.

iv.

Peaker CBRE Facilities will be compensated at the Peaker Credit Rate,
which is set at the highest, accepted Peaker Credit Rate bid.

V.

Each Peaker CBRE Facility auction must have a sufficient number of
unique bidders and quantity of offered capacity to be deemed
competitive. If the 10 concludes that an auction is not competitive, no
bidders shall be selected and the available capacity shall be deferred to a
subsequent solicitation three (3) months later. Each auction must receive
credible bids from unaffiliated entities totaling at least two (2) times the
available capacity in order for capacity to be awarded.

vi.

Winning bidders, winning contract prlce(s), and related non-confidential
auction information shall be released to the public prior to the next
auction round.

vil.

The Peaker Credit Rate Cap, under which Peaker CBRE Facilities shall bid
for a Peaker Credit Rate, shall not exceed a 10 cents/kWh premium over
the On-Peak credit rate for each eligible island.

Standard Form Contract
a.

Once a Subscriber Organization successfully completes the application process
and is offered CBRE Program capacity, the Subscriber Organization will be
required to execute a Standard Form Contract ("SFC") with the Administrator.

b.

SFCs will Include an Interconnection Agreement, will be in lieu of a Power
Purchase Agreement, and will remain in effect for the Term of the Contract.

Subscriber Organization Fees
a.

Subscriber Organization fees paid to Utility administrator shall include;
$500 Application Fee, to be paid once;
$75/kW AC Refundable Reservation Deposit, to be paid once;
11.

Any applicable interconnection fees; and

V.

$5/kW AC Program Administration Fee, to be paid yearly from the CBRE
Facility's Date of Commercial Operation.

b.

No additional fees may be charged by the Administrator utilities to the Subscriber
Organizations or Operators for the CBRE Program unless the Commission
expressly approves.

E.

CBRE FACILITIES
1.

Eligibility
To be eligible to participate in the CBRE Program, CBRE Facilities must meet all the
following criteria:

2.

3.

a.

Have an AC inverter nameplate rating that falls within the CBRE Facility Size Tiers
as defined;

b.

Be designed and operated such that the renewable energy generated by a CBRE
Facility shall be delivered only to the utility serving the island where the CBRE
Facility is located;

c.

Be designed and operated such that the facility's capacity is allocated to
Subscribers for the purposes of providing the benefits of renewable energy to
said customers and to offsetting Subscribers' electricity consumption; and

d.

Not be considered an "Existing Facility".

Co-location Limitations
a.

If more than one generating facility located on a single parcel of land (i.e., Tax
Map Key) and sharing a single point of interconnection is being considered for
participation in this Schedule "CBRE," they shall be considered as a single
generating facility for the purpose of determining whether the cumulative size of
the facilities fall within the size tier limitations as defined.

b.

The 10 will monitor and review interconnection/program applications to guard
against co-location.

Tiered Facility Size Structure
a.

4.

Phase 1 of the CBRE Program shall utilize the following two-tiered CBRE Facility
size classification system:
i.

Tier 1: CBRE Facilities from 30 kW to 250 kW AC (all islands)

ii.

Tier 2: CBRE Facilities from 250 kW to 1 MW AC (Kauai, Lanai, Molokai,
Hawaii Island, Maui), except on Oahu where Tier 2 will include Facilities
from 250 kW to 3 MW AC

Reserved Capacity
a.

During Phase 1, forty (40) percent of each project's total CBRE capacity shall be
reserved for individual subscriptions up to fifty (50) kW.

The reserved capacity threshold may be adjusted in later phases by the Commission If
program demand and results demonstrate this threshold to be inappropriate,
Unsubscribed Energy
a.

Unsubscribed energy delivered to the utility by a CBRE Facility will be
compensated at the full, applicable Bill Credit Rate for six (6) months after the
CBRE Facility Date of Commercial Operation.

b.

By the twentieth (20'^) business day of each calendar month (but no later than
the last business day of that month if there are less than twenty business days in
that month). Administrator utility shall make payment of the amount owing to
the Subscriber Organization for the delivered unsubscribed energy.

c.

Six (6) months after the CBRE Facility Date of interconnection, compensation for
unsubscribed energy from any Facility with more than fifteen (15) percent of
unsubscribed energy at the end of any given billing month will be discounted by
the percentage of energy that is unsubscribed.

Curtailment
a.

All projects will be required to have controls to enable curtailment to ensure
system reliability and safety.

b.

Tier 2 facilities (larger than 250 kW) may be treated as a single curtailment block.
The specific block curtailment mechanisms shall be specified in the Standard
Form Contracts ("SFCs"). All projects within the curtailment block will have the
same curtailment seniority date and curtailment will be shared proportionally, by
then current output, for all projects within the block.

c.

In accordance with Rule 14H and Tariff No. 2 rules, certain CBRE project sizes will
be required to allow remote disconnect and supervisory control capabilities by
the utilities. The utilities will be required to track and record the number, date,
duration, and estimated kWh curtailed for all curtailment events of CBRE systems
as part of the Project Information Database In the CBRE Online Portal

d.

All communications systems will require utility approval.

e.

In Phase 1, Tier 2 facilities with more than 15% production output during
Mid-Day will be subject to non-compensable curtailment. Non-compensable
curtailment thresholds will be established before each utility's respective
competitive procurement auction, consistent with treatment of curtailment in
recent solicitations and power purchase agreements, as applicable.

f.

All other projects for both Tier 1 and Tier 2 facilities will receive compensable
curtailment.

Data Collection
As directed by the Commission, the Administrator utilities and CBRE Subscriber
Organizations will compile, retain, and submit relevant CBRE Facility and Subscriber data
through the secure Online Portal. This information will be filed by the Administrator and

10 as part of a Biannual Status Report for the Commission and Consumer Advocate to
review through the Online Portal. The data, some of which will be treated as confidential
Information, shall include:
a.

Total nameplate (kW DC) and total output capacity (kW AC) of CBRE renewable
energy Facilities installed within the electric utility's service territory;

b.

Total kWh for each CBRE Facility on a monthly basis;

c.

Type and costs for any infrastructure upgrades;

d.

All administrative costs (operating and capital expenses);

e.

CBRE Facility design details (e.g., project location, AC output, equipment list,
interconnection requirements);

f.

Subscription and Subscriber information (e.g., fees, subscription size, rates,
terms, customer class, annual usage, average bill, peak demand, household
income or LMI designation, estimated annual bill savings or additional cost,
subscriber turnover statistics, unsubscribed energy percentages, curtailment
statistics);

g.

Participation data from the utilities;

h.

Marketing materials and techniques employed to encourage participation by LMI
and other customers; and

I.

Any other information requested by the Commission.

CERTIFICATE OF SERVICE

The
filing by mail,

foregoing

order

postage prepaid,

was

served

on

the

date

of

and properly addressed to the

following parties:

DEAN NISHINA
EXECUTIVE DIRECTOR
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
DIVISION OF CONSUMER ADVOCACY
P.O. Box 541
Honolulu, HI
96809

DANIEL G. BROWN
MANAGER, REGULATORY NON-RATE PROCEEDINGS
HAWAIIAN ELECTRIC COMPANY, INC.
P.O. Box 2750
Honolulu, HI
96840

KENT D. MORIHARA, ESQ.
KRIS N. NAKAGAWA, ESQ.
LAUREN M. IMADA, ESQ.
YVONNE Y. IZU, ESQ.
MORIHARA LAU & FONG LLP
841 Bishop Street, Suite 400
Honolulu, HI
96813
Counsel for Kauai Island Utility Cooperative

DEBORAH DAY EMERSON
GREGG J. KINKLEY
DEPUTY ATTORNEYS GENERAL
DEPARTMENT OF THE ATTORNEY GENERAL
STATE OF HAWAII
425 Queen Street
Honolulu, HI
96813
Counsel for the Department of Business, Economic Development,
and Tourism

Certificate of Service
Page 2

ERIK KVAM
PRESIDENT
RENEWABLE ENERGY ACTION COALITION
OF HAWAII, INC.
4188-4 Keanu Street
Honolulu, HI
96816

SANDRA-ANN Y.H. WONG
ATTORNEY AT LAW, A LAW CORPORATION
1050 Bishop Street, #514
Honolulu, HI
96813
Counsel for SunPower Corporation

HENRY Q. CURTIS
VICE PRESIDENT FOR CONSUMER ISSUES
LIFE OF THE LAND
P.O. Box 37158
Honolulu, HI
96837

WARREN S. BOLLMEIER II
PRESIDENT
HAWAII RENEWABLE ENERGY ALLIANCE
46-040 Konane Place 3816
Kaneohe, HI
96744

COLIN A. YOST
210 Ward Avenue, Suite 140
Honolulu, HI
96813
Counsel for Hawaii PV Coalition

RICK R. REED
PRESIDENT
HAWAII SOLAR ENERGY ASSOCIATION
c/o Inter-Island Solar Supply
761 Ahua Street
Honolulu, HI
96819

Certificate of Service
Page 3

ISAAC H. MORIWAKE
KYLIE W. WAGER
EARTHJUSTICE
850 Richards Street, Suite 400
Honolulu, HI
96813
Counsel for Hawaii Solar Energy Association
DEAN T. YAMAMOTO
CARLITO P. CALIBOSO
WIL K. YAMAMOTO
YAMAMOTO CALIBOSO
1099 Alakea Street, Suite 2100
Honolulu, HI
96813
Counsel for Energy Freedom Coalition of America, LLC

GERALD A. SUMIDA
TIM LUI-KWAN
ARSIMA A. MULLER
CARLSMITH BALL LLP
ASB Tower, Suite 2100
1001 Bishop Street
Honolulu, HI
96813
Counsel for Ulupono Initiative LLC

RICHARD WALLSGROVE
PROGRAM DIRECTOR
BLUE PLANET FOUNDATION
55 Merchant Street, 17th Floor
Honolulu, HI
96813

TIM LINDL, ESQ.
KEYES, FOX & WIEDMAN LLP
436 14th Street, Suite 1305
Oakland, CA
94612
Counsel for The Alliance for Solar Choice

