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In the Matter of
MAUI ELECTRIC COMPANY, LTD
For Approval of Power Purchase Agreement
for Renewable Dispatchable Generation with
Paeahu Solar LLC
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)
)
)
)
)
)
)

Docket No. 2018-0433
PONO POWER COALITION’S MOTION
TO INTERVENE OR, ALTERNATIVELY
FOR PARTICIPANT STATUS, AND
REQUEST FOR CONTESTED CASE

PONO POWER COALITION’S MOTION TO INTERVENE OR. ALTERNATIVELY
FOR PARTICIPANT STATUS. AND REQUEST FOR CONTESTED CASE
Applicant PONO POWER COALITION, an unincorporated association (the Coalition), by
and through its undersigned counsel, hereby seeks to interv'ene in the above-captioned proceeding
pursuant to the Commission’s Rules of Practice and Procedure, Hawaii Administrative Rules (HAR)
§ 16-601-55 (2019). In the alternative, and should this Commission deny intervenor status, the
Coalition seeks participant status pursuant to HAR §16-601-56.
The Coalition also requests that the Commission hold a contested case pursuant to Hawaii
Revised Statutes (HRS) Chapter 91 on the Coalition’s rights and interests, which would be affected
by approval of the proposed power purchase agreement between MALT ELECTRIC COMPANY,
LTD (MECO) and Paeahu Solar, LLC, which is a wholly owned subsidiary of Innergex Renewable
Energy, Inc.
The Coalition submits this motion for intervention, participation, and a contested case to
ensure that its organization’s and members’ rights and interests in ensuring Maui's energ\'
independence is supported, that sustainable energ}- production practices that wiU not harm the
environment, and that communin' voices are considered and engaged adequately in Commission
procedures on the proposed power purchase agreement. The Coalition’s members include adjacent
neighbors, environmentalists, and others who live, work, and play in areas affected by the solar
project upon which the proposed power purchase agreement is based.
For these reasons, and the information provided in the enclosed memorandum and
affidavits, the Coalition respectfully requests to be admitted as an intervenor or, if such status is
denied, as a participant to the proceedings, and also requests a contested case.

DATED:

Honolulu, Hawai‘i

Januajy 17,2019

oLAW OFFICE OF LANCE D COLLINS
LANCE D. COLLINS
Attorney for Pono Power Coalition

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAI‘1

In the Matter of
MAUI ELECTRIC COMPANY, LTD
For Approval of Power Purchase Agreement
for Renewable Dispatchable Generation with
Paeahu Solar LLC

) Docket No. 2018-0433
)
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)
)

MEMORANDUM IN SUPPORT OF MOTION
Applicant PONO POWER (X^ALITION, an unincorporated association (the Coalidon)
respectfully seeks intervenor status, or if denied, as pardcipants, in the above-capdoned proceedings
on Applicant MAUI ELECTRIC COMPANY, LTD’s (MECO) request for approval of a power
purchase agreement for renewable dispatchable generadon with Paeahu Solar, LIX (Paehu Solar),
filed with this Commission on December 31, 2018. The Coalition also requests that the
Commission hold a contested case pursuant to Hawaii Revised Statutes (HRS) Chapter 91 on the
rights and interests of the Coalidon and its members as described further herein.'
L

Introduction

On December 31, 2018, MECO filed its application seeking approval by “early 2019” of a
certain Power Purchase Agreement for Renewable Dispatchable Generation with Paeahu Solar LLC
(MECO Application). The Coalition seeks to become a party to proceedings on the PPA and to
contribute information on the proposed solar power plant project upon which the PPA is premised
The Coalition is a group of concerned citi2ens of Maui, who are in favor of clean and green
electrical energy for our island and support Maui’s energy independence. Declaration of CarolAnn
Barrows (Barrows Deck) ^6. The Coalition supports respecting, preserving and protecting cultural
and environmental diversity and integrity on Maui. Id. ^8. The Coalition supports locating
industrial solar power plants far away from peaceful, rural residential neighborhoods on Maui. Id.
^9. The Coalition was formed to support community engagement with Maui’s energy projects and
members actively sought to participate in the public consultation processes conducted by Innergex

’ In any case, the instant proceedings on the MECO application constitute a contested case hearing
on the rights and legal interests of the Coalition.

Renewable Energ)’, Inc. (Innergex), the developer of the solar power plant. Id ^10. The specific
location of the solar project has not been disclosed to Coalition members and Coalition member
have concerns, rights, and interests that should be raised as part of the decision-making process. Id
^11. The Coalition is also concerned about price impacts of the power purchase agreement (PPA)
before the Commission on Maui resident ratepayers. Id. ^12. The Coalition is concerned about the
proposal to install an above-ground 69k\^ transmission line without identifying the specific location
of the line or the potential environmental and traffic impacts of this line and its installation.^ Id. ^13.
The Coalition and its members have rights and interests that will be impacted by the proposed solar
power plant project upon which the PPA is premised. Id. p4. The Coalition circulated an online
and paper petition for the relocation of the proposed solar power plant that has been signed by 454
persons (online) and 100 persons (paper version) as of this writing. Id. ^15.
As required by Hawaii Administrative Rule (HAR) §16-601-55(b) this motion and
memorandum discuss:
(1) The nature of the applicant's statutory or other right to participate in the hearing;
(2) 'fhe nature and extent of the applicant's property, financial, and other interest in the
pending matter;
(3) The effect of the pending order as to the applicant's interest;
(4) The other means available whereby the applicant's interest may be protected;
(5) The extent to which the applicant's interest will not be represented by existing parties;
(6) The extent to which the applicant’s participation can assist in the development of a
sound record;
(7) The extent to which the applicant's participation will broaden the issues orderly the
proceeding;
(8) The extent to which the applicant's interest in the proceeding differs from that of the
general public; and
(9) Whether the applicant's position is in support of or in opposition to the relief sought.
II.

All nine considerations weigh in favor of the Coalition’s intervention

A. The Coalition has statuton,^ and constitutional rights to a hearing due to its property and
other interests in the project upon which the PPA is premised.
The Coalition’s right to intervene and participate in this proceeding is based on its protected
interests in clean, sustainable, and community-appropriate energy development in Maui. Some of
these interests are described under HRS §269-92, which authorizes this Commission to establish
^ The proposed installation of the 69 kV transmission line is governed under HRS § 269-27.6.
MECO has not identified the specific location for the transmission line and therefore the
Commission cannot rule on this aspect of the MECO Application. For instance, the line may be
placed on State or County lands, which would trigger a HRS chapter 343 environmental review
process that is meant to inform decisions, including the Commission’s decision on the PPA.

standards for renewable energy resources and their development. Id. The Coalidon and its
members have constitutionally protected property rights consequent to their ownership of and
residence within adjacent property and their status as utility ratepayer under article I, § 5 of the
Hawai‘i Constitution and the U.S. Constitudon, amendments V and XIV. Declaradon of Sulara
James ^4; Barrows Decl. ^4; Declaradon of Dr. Scott Clifford Young, ^4; Declaration of'I'odd
LoGrandc ^5. The proposed PPA approval is governed under HRS §269-16.22, which permits
MECO to recov'er costs arising out of the PPA from its customers, including Coalition members,
through surcharges established by this Commission. Id.
The Coahtion and its members also have constitutional rights under article XI, §§ 1 and 9 as
beneficiaries of Hawaii’s public trust and based on their rights to a clean and healthful environment.
Coalition members’ rights to a clean and healthful environment are defined by provisions requiring
consideration of greenhouse gas impacts under HRS §269-6(b)^ and of balancing technical,
economic, environmental, and cultural considerations associated with modernization of the electric
grid under HRS §§ 269-141 & -145.5. The project upon which the PPA is premised constitutes
advanced grid modernization and thus must consider environmental impacts. 'I’his consideration
identifies HRS § 269-45.5 as a law relating to environmental quality within the meaning of article XI,
§ 9 of the Hawaiti Constitution.'* The Commission’s exercises of authority under these laws relating

^ The Coalition reviewed Innergex’s public consultation documents and other information and
identified several sources of unaccounted for greenhouse gas emissions that have not been properly
or adequately presented or discussed. Barrows Decl. ^68.
■* Under HRS § 269-141, “Advanced grid modernization technology” is defined to mean:
equipment, facilities, and associated processes that individually or collectively function to
improve the reliability-, resiliency, flexibility, and efficiency of the Hawaii electric system.
Advanced grid modernization technology provides functional characteristics that improve
the operational capability of the Hawaii electric system, including but not limited to
automatic restoration of electrical service in response to power disturbance events, greater
enabling of participation in utility' customer programs, resilient operation against both
physical and cyber-based attacks, the ability to satisfy power quality requirements of new
technologies and end users, accommodation of energy generation and storage choices,
enabling of innovative products and services in electricity markets, improving customer
energy-efficiency practices encouraged by the availability of timely energy use information,
and optimization of assets and improving the operational efficiency of the Hawaii electric
system.
Id. The proposed project is comprised of a photovoltaic (PV) system and battery energy storage
system, which will provide MECO with flexible, dispatchable renewable energy. “[A]s a whole[,]”
the project “will provide grid services and additional capabihties to the [MECOj system” and allow
[MECO] to store energy from the PV system during times of the day when demand is lower and

to environmental quality implicate the Coalition and its members’ rights to a clean and health
environment. Due process requires that the Commission hold a contested case prior to
decisionmaking on the PPA because the latter will impact the rights and interests of the Coalition
and its members.
The Coalition’s rights and interests also merit due process protections, including a hearing,
due to the MECO AppKcation’s reliance on invalid rules including a previous description of the
Commission’s inclinations and the Framework for Competitive Bidding. MECO Application at 3
n.5 (“The Commission’s Inclinations on the Future of Hawaii’s Electric Utilities . . . were appended
as Exhibit A to Decision and Order No. 32052, filed April 28, 2014 in Docket No. 2012-0036.”);
MECO Exh. 2 at 4 (Framework for Competitive Bidding, Docket No. 03-0372, Decision and Order
No. 23121 (December 8, 2006)). The Commission’s Decision and Order No. 32052 and
Framework for Competitive Bidding purported to set general policies that affect the procedure
available to the general public and thus constituted a rule under HRS §91-1(4).^ They were not
properly promulgated under HRS § 91-3 procedures, which include public hearings.

shift the delivery of such stored energy to the grid when demand is higher.” MECO Application at
2-3. At later stages in 2045, the PPA describes installation of 70MW “grid-scale” PV. Proceedings
on the PPA are therefore governed under HRS § 269-145.5, which governs the Commission’s duty
in regard to advanced grid modernization.^ HRS § 269-45.5(b) requires the Commission to:
balance technical, economic, environmental, and cultural considerations associated with
modernization of the electric grid, based on principles that include but are not limited to:
(1) Enabling a diverse portfolio of renewable energy resources;
(2) Expanding options for customers to manage their energy use;
(3) Maximizing interconnection of distributed generation to the State's electric grids on a
cost-effective basis at non-discriminatory terms and at just and reasonable rates, while
maintaining the reliability of the State's electric grids, and allowing such access and rates
through applicable rules, orders, and tariffs as reviewed and approved by the commission;
(4) Determining fair compensation for electric grid services and other benefits provided to
customers and for electric grid services and other benefits provided by distributed generation
customers and other non-utility service providers; and
(5) Maintaining or enhancing grid reliability and safety through modernization of the State's
electric grids.
^ HRS §91-1(4) defines a “rule” to mean
each agency statement of general or particular applicability and future effect that implements,
interprets, or prescribes law or policy, or describes the organization, procedure, or practice
requirements of any agency. The term does not include regulations concerning only the
internal management of an agency and not affecting private rights of or procedures available
to the public, nor does the term include declaratory rulings issued pursuant to section 91-8,
nor intra-agency memoranda.

B. Coalition members’ property’, financial, and other interests arc extensively impacted by
the proposed PPA approval.
Coalition members include those living adjacent to the land proposed for the solar power
plant. James Decl. T]3; Barrows Decl. ^3; Young, ^3; LoGrande ^4. As adjacent property owners,
Coalition members are also concerned about the impact of the project on their property values.
Coalition members closely reviewed Innergex’s analysis, which concluded the proposed solar power
plant would have no financial harm on surrounding properties and found multiple flaws with the
analysis. Barrows Decl. ^70. Settled Hawai'i case law recognizes nearby and adjacent landowners
hold a “concrete interest” in proceedings on proposed developments so as to satisfy standing
requirements, including requirements for mandator)’ intervenor status. See County of Hawai'i v. Ala
hoop Homeowners, 123 Hawai'i 391, 419-20, 235 P.3d 1103, 1131 (2010) (recognizing adjoining
landownership as a form of standing, but not a private right of action); Mahuiki v. Planning Comm'n,
65 Haw. 506, 654 P.2d 874 (1982) (affirming a decision to permit development nearby land in the
special management area could only have an adverse impact on an adjacent landowner); Town v. hand
Use Comm'n, 55 Haw. 538, 524 P.2d 84 (1974) (concluding adjacent and nearby property owners had
a property interest in changing the land use entitlements and adjacent and nearby landowners have
legal rights as a specific and interested party in a contested case proceeding to change land use
designations or entitlements); hast Diamond HeadAss’n v. Zoning Bd. Appeals, 52 Haw. 518, 479 P.2d
796 (1971) (adjoining property owner has standing to protect property- from “threatening
neighborhood change”); Dalton v. City <& County of Honolulu, 51 Haw. 400, 462 P.2d 199 (1969)
(property owners across the street from a proposed project have a concrete interest in scenic views,
sense of space and density of population).
Coalition members include MECO ratepayers who are concerned about the economic risks
of the solar power plant associated with the PPA and the impact on their rates.^ See supra Part II.A.
“A ratepayer who is compelled to pay higher utility rates by agency action is a person specially,
personally and adversely affected. The fact that he shares this additional burden with all other users
does not disentitle him from challenging the results.” In re Hawaiian hlectric Co., 56 Haw. 260, 26464, 535 P.2d 1102, 1105 (1975). 'I'he Commission has previously recognized that MECO amongst
other electric companies in Hawai‘i, are forecasting substantial rate increases and did not fully
^ MECO proposes a scheme of lump sum payment for net energy potential as opposed to energ\delivered to "limit the developer's financial risk associated with excess energy’ curtailment" MECO
Application at 26. Vet, does not disclose whether and how that risk will then be assumed by
ratepayers.

consider affordability. Id. ^^50-51; Exh. 07 at 34 (“Given the substandal increase in rates forecasted
in the Report, the commission is concerned that the Companies have not fully considered the
affordabilitv’ of their plans[.]”). The Coalition is concerned and interested in impacts consequence to
the lack of experience of the seller, Innergex and Paeahu Solar L1.C, in constructing and operating
solar power plants. Id. ^|53. The Coalition believes the economic risk posed by the solar power
plant should not be borne by ratepayers, but rather by MEC'O and/or other proponents of the
project. Id. ^49. The Coalition believes the proposed solar project is not certain and specific
enough to merit approval as part of a power purchase agreement.^ Id. ^71.
C. The Commission’s approval of the PPA would have many and varied impacts on
Coalition and its members’ rights and interests
HAR §16-601-55(b)(3) requires discussion of the “effect of the pending order as to the
applicant’s interest[.]” The Coalidon and its members have interests in supporting appropriate
energy projects in Maui generally and in environmental, recreadonal, aesthetic, and quality of life
issues affecting communities living adjacent to the solar power plant project and potential above
ground high voltage transmission line upon which the PPA is premised. Barrows Decl. ^^6-10.
The Coalition’s concerns were not addressed during the public consultation that preceded
MECO’s application for approval of the PPA. Barrows Decl.

16-30; see Exhibit “03” (a

compilation of issues not addressed during public consultation). For instance, the Coalition
repeatedly commented and inquired as to the reasons that the solar power plant could not be sited in
a more remote or mauka location and the answers provided were unresponsive. Barrows Decl. ^30.
Also, Coalition members are concerned that the solar power plant could disturb historic and cultural
sites because the project is proposed to be located adjacent to known historic sites. Id. ^31.
The Coalition is concerned about flooding, water pollution, and runoff that may increase as
a consequence of the Seller Paeahu Solar EEC’s proposed solar project. Id. ^32. Gulches run from
the site to nearby residences, including to the northern border of members’ properties. Coalition
members have reported flooding from these gulches during heavy rains. Id. ^33. Members of the
Coalition swim, snorkel, beach walk, surf, paddle board, kayak, windsurf, and picnic at nearshore
areas makai of the solar project, and are concerned about the increase in runoff from the mauka
project to these ocean waters. Id. f34.

’ For example, the PPA describes an intention to obtain land rights for the project, but MECO’s
application offers no reason that such rights could not have been obtained prior to execution of the
PPA agreement or via an options contract. MECO Exh. 1 at 64.

Coalition members enjoy natural and rural viewplanes that currently exist and would be
marred by the solar project upon which the PPA is premised. Id ^35. The simulated pictures of the
solar power plant provided by MECO and the consultant for the developer of the solar power plant,
Innergex, do not adequately represent the project’s visual impact because the pictures are taken from
obscure locations that are either unidentifiable or not areas commonly used by the public.
LoGrande Deck ^^9-13; Exhs. 01 and 02; Barrows Deck ^36. Coalition members enjoy stargazing
from their home at night and are concerned that our recreational activities will be interrupted by
security lights installed at the project site and other light pollution associated with the project.
Barrows Deck T]37. Coalition members’ enjoyment of their homes and recreational activities
involving wildlife may be impacted by night time lighting of the solar project. Id ^64. The project’s
potential, regular use of artificial lighting at night may impact human health by affecting biorhythms
of those living in the adjoining neighborhood. Dr. Young Deck ^12.
Coalition members would be impacted by glint and glare impacts. Innergex asserted glint
and glare was not observed for one- and two-story observation points, which appears inconsistent
Innergex’s consultant’s assertions that “roughly ten percent of solar energy will be reflected by glint
and glare[.]” Id. T[Tj61-63 quoting MECO Exh. 8 at 212 (TetraTech memorandum on “Heat Island
Effect”); see Exh. 05 (Kihei Community Association announcement depicting solar panels); Exh. 06
(comparison to the ten acre Lahaina solar farm).
The Coalition seeks to ensure that energ)' projects do not harm endangered and threatened
species or their critical habitat. Id. ^38. Coalition members enjoy seeing wildlife in the nearby
environs and have seen listed species including the hoary bat, the blackburn’s sphinx moth and the
native pueo on and adjacent to our property, which lies at the edge of the rural community and
adjacent to the property for which the solar power plant is proposed. Id. ^^39-44; see Exhibit “04”
(article on listed species protections at Ulupalakua Ranch).
The Coalition has interests in protecting the environment and nearby communities from
hazardous chemicals, waste, and other potential impacts from the solar project, including chemicals
stored at the solar power plant. Barrows Deck ^45. Project documents listed an ammonia storage
tank in an “equipment description” of solar power plant maintenance. Id. ^46; ME(X) Application
Exh. 1 at 361. Coalition members are concerned about the lack of planning for extreme weather
events and other risks attendant to the solar power plant, which may thus become a stranded asset
with attendant burdens on the surrounding community. Barrows Deck ^47. Coalition members are
concerned that the PPA is premised on a project using solar batteries and other technologies, which

will be surpassed by distributed energy technologies and become outdated due to newer renewable
energy innov'ations and changed consumer demand, thus increasing the likelihood that the proposed
solar power plant will become a stranded asset. Id. ^48.
The Coalition’s concerns about the solar project’s impacts on local microclimates and
production of a “heat island” that will warm surrounding areas, impacting wildlife habitat, ecosystem
functions, and air flows, were not allayed by the memorandum from Robert Pearson of'I’etraTech
Inc., dated December 14, 2018 because the memorandum contained information contradicted by
Innergex’s assertions elsewhere and Pearson has not participated or published on the heat effects of
solar power plants. Id. f52.
Coalition members have interests in preventing intolerable levels of noise during the year
long construction of the solar power plant and perpetual da\ time noise of operation and
maintenance. Id. ^54. Persistent noise and interruption during the construction phase of the project
may cause stress and adversely impact the psychological and mental health of nearby
communit\- members. Dr. Young Dccl. ^19. Innergex’s response that it may seek to obtain a State
Department of Health permit if the project generates excessive noise levels did not address Coalition
concerns about the actual level of noise that may be generated. Barrows Decl. ^55.
The Coalition and its members hold interests in preventing electromagnetic field (EMF)
impacts to the environment and community members. Innergex referred Coalition comments to a
memorandum produced by consultant, Robert Pearson of Tetral ech on EMFs that was not
responsive to concerns about health impacts, requiring the Coalition to seek further discussion and
investigation into this issue. Id. ^56.
Coalition members have interests in preventing adverse impacts from the solar power plant’s
vegetation management on their health and environs. Innergex’s responses to Coalition concerns
with dust and air pollution from the solar project were inadequate and contradictory because they
both asserted that it would establish a vegetation plan and also that clearing of all weeds and trees
from growing under or near the photovoltaic (PV) panels is necessary to prevent interference with
their efficiency. Barrows Decl. 1|58. The project’s vegetation management plan is likely to result in
changed flora and fauna populations in the project area, which may create new wind-borne allergens
affecting those, including mvself, with sensitivity to allergens. Dr. \'oung Decl. ^14.
The Coalition’s interests extend to use of toxic herbicides to manage onsite vegetation, and
to receiving adequate information on these uses. Id. ^59. Coalition members are concerned about
health and environmental impacts of the use of herbicides at the project site and have not been able
8

to secure confirmation that Innergex would use only bio-degradable, EPA-registered, organic
solutions that are non-toxic to wildlife, but only that these will be used if pracdcal. Id. ^66. Use of
certain herbicides and pesticides on the project area pose potential risks to human health due to
pesticide drift over such a short distance and into areas where adjacent neighbors live and grow
food. Dr. Young Deck ^10. Development of the project requiring clearing of “weeds and trees”
creates a potential for water-borne toxins in the soil to be released. These toxins include may heavy
metals, fungi, and molds, which may pose health risks to nearby communities through pollution of
food gardens and nearshore ocean areas. Id. ^|18.
The Coalition and its members are concerned about inconsistent representations as to
whether grubbing and grading of the project area will be conducted during the construction phase.
Id. ^60. Dust, allergens, and other airborne pollutants created consequent to the project’s operation
and construction may result in microorganisms becoming wind-bome from lizard, bird, and rodent
excrement on exposed structures, which microorganisms such as histoplasmosis (a fungus found in
bird excrement and causes disease when airborne when found near heating and air conditioning
inlets on buildings) may pose human health risks. Dr. Young Deck ^15.
Coalition members are concerned with the potential use of quiet, rural, residential roads in
Maui Meadows to access the proposed project site. These concerns are not allayed by speculative
plans by Innergex to acquire permission to construct a separate access road on private lands,
Innergex’s refusal to confirm that they will not use Maui Meadows’ residential roads, and
conclusions that no mitigation of traffic impacts will be required. Barrows Deck ^67. Use of Maui
Meadows’ residential roads for delivery of construction materials and by construction and other
workers would gready impact our daily lives and enjoyment of our homes.
D. Other means by which the Coalition’s interests may be protected arc insufficient
This Commission may consider the inadequacy of other means by which the Coalition can
protect their property rights, environmental, quality of life, organizational missions, health, and
financial interests in ensuring that the PPA is premised on an appropriate energy project. HAR §16601-55(b)(4). MECO represents that a Maui County Special Use Permit will be sought at a future
date. Exh. 1 at 279. First, the County permit process is inadequate to the Coalition’s interests
because it would not squarely address sustainable renewable energy issues, which are part of the

Coalition’s mission.* The County process would not address the Coalition’s property interests as
ratepayers. Barrows Decl. ^12.
Second, merely deferring to the County’s process would expose the Coalition’s rights and
interests to the risks of bureaucratic momentum. This Commission’s decision-making matters
because following decisionmakers may inadvertently rely on its actions. “Bureaucratic
rationalization and bureaucratic momentum are real dangers, to be anticipated and avoided by
[agencies].” N. Cheyenne Tribe v. Model, 851 F.2d 1152, 1157 (9th Cir. 1988) quoted by Pit River Tribe v.
U.S. Forest Serv., 615 F.3d 1069, 1082 (9th Cir. 2010). The accumulated review and approvals from
successive agencies for a project may have a compound effect that prejudices the Coaliti6n’s rights
and interests. The County Planning Commission may seek to avoid changing or disapproving the
solar power plant if it first obtains this Commission’s approval.
E. No existing parties can adequately represent the Coalition’s interests.
This Commission may consider that no existing parties will represent the Coalition’s
interests. HAR §16-601-55(b)(5). MECO, the Commission staff, and the Consumer Advocate
cannot adequately represent the Coalition’s interests. See Moopai v. Civil Service Comm'n, 106 Hawai‘i
205, 217, 103 P.3d 365, 377 (2004) (“[Proposed interveners] need only show that the Commission's
representation of [its] interests may have been inadequate”). A “lack of adequate representation”
also exists where a prospective intervener would make a “more vigorous presentation” of a side of
an argument than the government defendant because the regulation - the validity of which is being
challenged - would benefit members of the prospective intervenor group. New York Public Interest
Res. Grp. v. Regents ofUniv. ofNew York, 516 F.2d 350, 352 (2d Cir. 1975). The Coalition would make
a more vigorous presentation of its members’ interests and positions than any existing party.
The Consumer Advocate’s responsibilities are to members of the pubhe insofar as they are
consumers of a utility and do not extend to Coalition members’ quality of life, financial harms, and
environmental concerns. HRS § 269-51; -54(b)(7) (the Consumer Advocate’s authority is restricted
to representing interests of consumers of utility services and not as adjacent neighbors or
environmentalists). Additionally, the Consumer Advocate lacks the same organizational focus as the

* The County special use permit criteria consider the proposed use’s consistency with the community
plan uses and maps, the intent and purpose of the agricultural district, the infrastructural capacities
of the area, and state agricultural district guidelines; avoid adverse impacts on the social, cultural,
economic, environmental, and ecological character and quahty of the area, ensure protections
against deleterious effects, and whether the need for public services created by the project will be
fulfilled. Maui County Code § 19.510.070(B)(l)-(8).
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Coalition and does not have on-the-ground knowledge of the project site and surrounding
community.
F. The Coalidon’s participation will assist the Commission’s decision-making
This Commission may consider the Coalition’s ability to assist in the development of a
sound record by intervening or participating in these proceedings. HAR §16-601-55(b) (6). For
example, the MECO Application contains hundreds of pages describing community outreach
efforts. The Coalition is largely composed of target community members who can assist the
Commission in establishing a more comprehensive picture of the impacts of PPA approval on this
community by providing further information on technical, economic, environmental, and cultural
consideradons, as well as greenhouse gas emissions of the solar power plant that are pertinent to the
MECO application. The Coalition also includes members with experience in the field of solar
energy development and the Coalition itself is organized by and around interests in the ways solar
projects impact this specific geographic area. Barrows Dccl. ^^6-10.
G. The Coalition’s intervention or participation will not broaden issues or delay proceedings
/. Granting intervention or participation to the Coalition will not broaden issues.
The Coalition’s intervention or participation would not broaden issues or delay proceedings
as is properly considered here under HAR §16-601-55(b)(7). The Coalition’s mission is expressly
organized around advancing appropriate renewable energy projects, which is the subject of these
proceedings. Barrows Decl. ^H|6, 10. Coalition members arc supportive of sustainable renewable
energy projects that advance Maui’s energy independence, but do not support the solar power plant
described in the MECO application. James Decl. ^11. The Coalition’s interests also align with those
issues that the Commission is already required to consider as part of these proceedings, including the
impacts of the solar power plant, PPA, and transmission Lines on rates, greenhouse gas production,
and economic, environmental, and cultural considerations associated with modernization of the
electric grid under HRS §§ 269-6(b), -141 & -145.5.
2. The Coalition’s intervention orparticipation will not unduly delay proceedings.
Inclusion of the Coalition would not unduly delay proceedings. The standard is not one
under which any potential delay weighs against granting intervention. “Additional parties always
^ The Coalition notes MECO seeks approval from this Commission by “early 2019.” MECO
Application at 1. However, MECO also submitted a proposed approval for a 69 kV above-ground
transmission line, which will likely require further time to review. Any calculation as to the timely
disposition of the MECO Application should not require an approval date of “early 2019.”
11

take additional time which may result in delay, but this does not mean that intervention should be
denied.” 7C Wright, Miller & Kane. VederalPrac. <&Procedure, Civil 2d. 1913 at 381-82 (2d ed. 1986).
Rather, judicial bodies may consider intervention improper only where it “will ‘unduly delay’ the
adjudication.” Id; see also Virginia Petroleum Jobbers Ass’n v. Fed. Power Common, 265 F.2d 364, 367 n.l
(D.C. Cir-. 1959) (“Efficient and expeditious hearing should be achieved not by excluding parties
who have a right to participate, but by controlling the proceedings so that all participants are
required to adhere to the issues and to refrain from introducing cumulative or irrelevant evidence”).
The Coalition’s interests are all pertinent to this proceeding and their intervention or participation
would not inject collateral, new issues, wholly unrelated to the underlying litigation. See Blackfeld
Hawaii Corp. V.

/«/’/,3 Haw. App. 61, 641 P.2d 981

Taylor Comm. Grp v.

Southwestern Bel/Tel. Co., 172 F.3d 385, 389 (5th Cir. 1999); United States v. S. Florida Water Management
Dist., 922 F.2d 704, 71K712 (11th Cir. 1991).
Additionally, the Coalition is represented by counsel and this arrangement would serve to
increase the efficiency and timeliness of the Coalition’s intervention or participation.
H. The Coalition’s interests are distinguishable from those of the general public
The Commission may properly consider the Coalition’s interests which are distinguishable
from those of the general public. HAR §16-601-55(b)(8). As indicated supra Part II.A and B, many
of the Coalition’s members live adjacent to the location proposed for the solar power plant and
therefore have interests distinguishable from the general public.
Coalition members’ rights and interests in a clean and healthy environment, recreational,
aesthetic, and wildlife resources may be so directly and immediately affected by the solar power plant
that the Coalition holds interests clearly distinguishable from that of the general public. Compare
Public Access Shoreline Hawaii v. Hawaii County Planning Comm'n, 903 P.2d 1246, 1250, 79 Hawai‘i 425,
429 (1995) (PASH II) (concluding an unincorporated public interest membership organization had
standing to contest a county permitting decision); Ljfe of the Land v. Land Use Comm'n, 63 Haw. 166,
623 P.2d 431 (1981) (nonprofit group was neither an owner nor an adjoining landowner, but was
held to have personal and special aesthetic and environmental interests); Citis^nsfor the Protection of the
North Kohala Coastline v. County of Hawaii, 91 Hawai‘i 94, 101, 979 P.2d 1120, 1127 (1999) (community
group alleging recreational and other interests demonstrated standing.
Potential harms to these interests constitute an injury in fact to the interests of Coalition
members, which establishes standing to intervene. Sierra Club v. Dep’t ofTransp., 115 Hawai‘i 299,
321-22,167 P.3d 292, 314-15 (2007) (showing of an injury in fact to recreational interests of its
12

members would suffice to establish standing to intervene);

v. Olohana Corp., 65 Haw. 383, 652

P.2d 1130 (1982) (an injury to a recreational interest is an injury in fact sufficient to constitute
standing to assert the rights of the public for purposes of declaratory and injunctive relief) as
interpreted ^ Citif^ns v. County of Hawai% 91 Hawai‘i 94, 101, 979 P.2d 1120, 1127 (1999) (citizen
group had standing to challenge agency's issuance of a permit for coastline resort construction
where “injury to its members' quality of life is threatened”).
Granting intervention to the Coalition accords with liberalized standing requirements for
environmental and cultural practitioners. In cases where environmental and traditional and
customary practitioners interests arc at stake, Hawai‘i courts “have not been inclined to foreclose
challenges to administrative determinations through restrictive applications of standing
requirements.” Citizensfor the Protection of the North Kohala Coastline, 91 Hawai'i at 101, 979 P.2d at
1127 (citations omitted). “[Ojur basic position has been that standing requirements should not be
barriers to justice.” Ufe of the Land, 63 Haw. at 174, 623 P.2d at 441. liberalized standing
particularly makes sense in the context of intervention, which provides for nonparties to “represent
their interests and arguably improves the court’s decision making by allowing the presentation of
different viewpoints and evidence.” Juliet J. Karastelev, On the Outside Seeking In: Must Intervenors
Demonstrate Standing to join a Lawsuit^, 52 Duke L. J. 455 (2002). Including intervenors benefits
judicial economy because their inclusion may spare parties from relitigation of the same issue. See
Alan Jenkins, Foxes Guarding the Chicken Coop: Intervention as of Right and the Defense of Civil RJghts
Remedies, 4 Mich. J. Race & L. 263,279-80 (1999) (disposition of issues in a single lawsuit may be
achieved through liberal intervention and may avoid subsequent lawsuits).
I.

The Coalition opposes the current MECO application.

The Coalition opposes the current MECO application based on the concerns listed supra,
and rather hope to intervene or participate in the instant proceedings in order to assist the
Commission in achieving a decision that best complies with the rights of all interested communities
and relevant laws. HAR §16-601-55(b)(9).

III.

Request for a contested case

The Coalition seeks a contested case on the proposed PPA’s impact on Coalition rights and
interests. A contested case is a “proceeding in which the legal rights, duties, or privileges of specific
parties are required by law to be determined after an opportunity for agency hearing.” HRS § 911(5). Ongoing proceedings on the MECO application will constitute a contested case on the legal
13

lights and interests of the Coalition and its members. However, the Coalition expressly requests a
contested case to avoid later confusion as to whether the Coalition expected its legal rights and
interests to also be adjudicated as part of the proceedings on the MECO application.

IV.

CONCLUSION

Based on the foregoing, the Coalition respectfully requests that this Commission grant the
Coalition’s request for intervention, or in the alternative, participation, and for a contested case on
the MECO application for approval of the power purchase agreement, filed December 31, 2019.

DATED:

Honolulu, Hawai'i

January 17,2019

LAW OFFICE OF LANCE D COLLINS
LANCE D. COLLINS
Attorney for Pono Power Coalition

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAI‘1

) Docket No. 2018-0433

In the Matter of

)

) DECLARATION OF CAROLANN
) BARROWS
)

MAUI ELECTRIC COMPANY, LTD
For Approval of Power Purchase Agreement
for Renewable Dispatchable Generation with
Paeahu Solar LLC

)
)
)

DECLARATION OF CAROLANN BARROWS
I, CAROLANN BARROWS, do declare under penalty of law that the following is true and
correct.
1.

I am a resident of the island and county of Maui.

2.

I currently live at 3539 Lanihou Place Klhei, Maui 96753, Tax Map Key No. (2) 2-1-

018:018, and previously lived in Maui Meadows for four years.
3.

I live adjacent to the western border of site of the solar power plant that is the

subject of the power purchase agreement proceedings.
4.

I am a ratepayer of Applicant Maui Electric Company, Ltd. (MECO).

5.

I am the president of Pono Power Coalition, an unincorporated community

association based in Kihei, M^i, and a movant in the above-captioned proceeding (the Coalition).

The Coalition
6.

The Coalition is a group of concerned citizens of Maui, who are in favor of clean and

green electrical energy for our island and support Maui’s energy independence.
7.

We have members with experience in the field of solar energy development and the

Coalition itself is organized by and around interests in the ways solar projects impact this specific
geographic area.
8.

We stand^rrespecting, preserving and protecting cultural and environmental

diversity and integrity on Maui.
9.

We stand^rlocating industrial solar power plants far away from peaceful, rural

residential neighborhoods on Maui.
10.

The Coalition was formed to support community engagement with Maui’s energy
1

projects and members actively sought to participate in the public consultation processes conducted
by Innergex Renewable Energy, Inc. (Innergex), die developer of the solar power plant
11.

The specific location of the solar project has not been disclosed to Coalition

members and we have concerns, rights, and interests that should be raised as part of the decision
making process.
12.

The Coalition is also concerned about price impacts of the power purchase

agreement (PPA) before the Commission on Maui resident ratepayers.
13.

We are concerned about the proposal to install an above-ground 69kV transmission

line without identifying the specific location of the line or the potential environmental and traffic
impacts of this line and its installation.
14.

The Coalition and its members have rights and interests that will be impacted by the

proposed solar power plant project upon which the PPA is premised.
15.

The Coalition circulated an online and paper petition for die relocation of the

proposed solar power plant that has been signed by 454 persons (online) and 100 persons (paper
version) as of this writing.

Failed community engagement
16.

The Coalition believes contractual obligations for community engagement

concerning the solar power plant upon which the PPA is premised have not been fulfilled and
fiirdier engagement in the Commission’s proceedings is necessary to repair these inadequacies.
17.

I personally attended a public meeting held on October 30, 2018 at the Klhei

Community Center where I first learned about the solar power plant project.
18.

I, and others at the meeting who also expressed concern about the solar project,

filled out Innergex’s comment forms. Innergex replied by advising that responses to our questions
would be provided “by mid-December” and MECO responded by siting our comments would be
submitted to the Commission as part of the MECO application for approval of a power purchase
agreement.
19.

Innergex closed the public comment period on November 30, 2018.

20.

Innergex and MECO did not answer questions posed by myself and the Coalition

and delayed publication of their “Comprehensive Paeahu Report” until December 21, 2018, which
was a mere ten days prior to MECO’s filing of the application to the PUC.
21.

I contacted the office of MECO's president, Sharon Suzuki and was redirected to

Gre^ Kresge, Manager of Renewable Energy Projects. I spoke for over an hour with him so that I
could better understand the process, but did not come away with answers to all of my inquiries.
22.

Coalition members also met with Innetgex representatives to voice concerns, but did

not receive adequate answers to our questions about impacts of the solar power plant, which
questions and concerns are again raised in the instant declaration.
23.

Innergex closed their community comment period on November 30, 2018,

foreclosing further public input and the only avenue through which we could obtain further
information on the solar project and associated MECO agreement.
24.

I wrote to the Innergex consultants on December 17, 2018 to request an update on

when they would have responses to our questions.
25.

I spoke to Greg Shimokawa, Manager of the Hawaiian Electric Company’s Energy

Procurement Renewable Acquisition Division, concerning the inadequate public consultation project
for the Innergex solar project that did not provide enough information to thoroughly learn about
the proposal or allow us enough time to provide substantive comments.
26.

Shimokawa responded that all community comments he received via email would be

provided to the Commission as part of MECO’s application, but the last set of comments that I sent
to him on December 27, 2018 in response to Innergex’s “Paeahu Consultation Report” was not
included in the public comments submitted to this Commission.
27.

Project proponents, including Innergex’s consultant; did not provide answers

responsive to the Coalition’s inquiries and concerns, despite representations that community
engagement was a key component of the solar power plant proposal and PPA.
28.

MECO representatives did not appear willing or interested in correcting the failures

of Innergex and its consultants, thereby leaving the Coalition and its members with a substantive list
of unanswered questions and concerns as detailed further below.
29.

Attached as Exhibit “03” is a true and correct copy of a compilation of the

Coalition’s questions, which were submitted to Innergex or MECO and remain unaddressed.

Coalition rights, interests, and concerns with the proposed PPA project
30.

The Coalition repeatedly commented and inquired as to the reasons that the solar

power plant could not be sited in a more remote or mauka location and the answers provided were
unresponsive.
31.

Myself and other Coalition members are concerned that the solar power plant could

disturb historic and cultural sites because the project is proposed to be located adjacent to known
historic sites.
32.

The Coalition is concerned about flooding, water pollution, and runoff that may

increase as a consequence of the Seller Paeahu Solar LLC’s proposed solar project.
33.

Gulches run from the site to nearby residences, including to the northern border of

our property. Coalition members have reported flooding from these gulches during heavy rains.
34.

I and other members of the Coalition swim, snorkel, beach walk, surf, paddle board,

kayak, windsurf, and picnic at nearshore areas makai of the solar project, and we are concerned
about the increase in runoff from the mauka project to these ocean waters.
35.

Coalition members, including myself, enjoy natural and rural viewplanes that

currently exist and would be marred by the solar project.
36.

The simulated pictures of the solar power plant provided by MECO and the

consultant for the developer of the solar power plant, Innergex, do not adequately represent the
project’s visual impact because the pictures are taken from obscure locations that are either
unidentifiable or not areas commonly used by the public.
37.

My family and I enjoy stargazing from our home at night and are concerned that our

recreational activities will be interrupted by security lights installed at the project site and other light
pollution associated with the project
38.

The Coalition seeks to ensure that energy projects do not harm endangered and

threatened species or their critical habitat
39.

My family and I also enjoy seeing wildlife in the nearby environs. We have seen

listed species including the hoary bat, the blackbum's sphinx moth and the native pueo on and
adjacent to our property, which lies at the edge of the rural community and adjacent to the property
for which the solar power plant is proposed.
40.

My family and I have been nature enthusiasts for all of our lives.

41.

I have learned about native species from friends and neighbors on Maui and by

researching information about identifying native species and their behaviors.
42.

On a hike organized by the Sierra Club Maui Group on former Ulupalakua Ranch

land and close to proposed site, I was taught how to identify the blackbum sphinx moth’s caterpillar
stage and a specific tobacco plant that it prefers to eat.
43.

I am familiar with the markings of native pueo and can easily visually distinguish

them from other owl species, such as bam owls.

44.

Attached as Exhibit “04” is a true and correct copy of Summer Erdman et al,

“Ranchers and Biologists in Hawai'i - Keeping a Business Strong and Protecting Native Forests at
Ulupalakua Ranch, Maui,” 22(5) Kangelands 33 (Oct. 2000) available at
https://www.google.com/search?q=ulupalakua+ranch+endangered+species&rlz=lClGCEA_enU
S766US772&oq=uIupalakua+ranch+endangered+species&aqs=chrome..69i57.6727jlj9&sourceid=
chrome&ie=UTF-8#.
45.

The Coalition seeks to protect the environment and nearby communities from

hazardous chemicals, waste, and other potential impacts from the solar project, including chemicals
stored at the solar power plant.
46.

Coalition members were alarmed to learn that Paeahu Solar LLC included an

ammonia storage tank in an “equipment description” of solar power plant maintenance after reading
the proposed PPA and exhibits.
47.

Coalition members are concerned about the lack of planning for extreme weather

events and other risks attendant to the solar power plant, which may thus become a stranded asset
with attendant burdens on the surrounding community.
48.

Coalition members are concerned that the PPA is premised on a project using solar

batteries and other technologies, which will be surpassed by distributed energy technologies and
become outdated due to newer renewable energy innovations and changed consumer demand, thus
increasing the likelihood that the proposed solar power plant will become a stranded asset.
49.

The Coalition believes the economic risk posed by the solar power plant should not

be borne by ratepayers, but rather by MECO and/or other proponents of the project.
50.

The Commission has previously recognized that MECO amongst other electric

companies in Hawaii, are forecasting substantial rate increases and did not fully consider
affordability.
51.

Attached as Exhibit “07” is a true and correct copy of In the Matter of the Public Utilities

Commission Instituting a Proceeding to Review the Power Supp^ Improvement Plansfor Hawaiian Electric
Company, Inc., Hawaii Electric Light Company, Inc., andMaui Electric Company, Lid., Dkt. No. 2014-0183,
which was downloaded from:
https://dms.puc.hawaii.gov/dms/DocumentViewer?pid=A1001001A17G17A92524E00404. On
page 34 of this document, the Commission wrote: “Given the substantial increase in rates
forecasted in the Report, the commission is concerned that the Companies have not fully considered
the affordability of their plans[.]”

52.

The Coalition’s concerns about the solar project’s impacts on local microclimates

and production of a “heat island” that will warm surrounding areas, impacting wildlife habitat,
ecosystem functions, and air flows, were not allayed by the memorandum from Robert Pearson of
TetraTech Inc., dated December 14, 2018 because the memorandum contained information
contradicted by Innergex’s assertions elsewhere and Pearson has not participated in or published on
research on the heat effects of solar power plants.
53.

The Coalition is concerned and interested in impacts consequence to the lack of

experience of the seller, Innergex and Paeahu Solar LLC, in constructing and operating solar power
plants.
54.

Coalition members are concerned about whether they will have to endure intolerable

levels of noise during the year-long construction of the solar power plant. We are also concerned
about the perpetual daytime noise of operation and maintenance.
55.

Innergex’s response that it may seek to obtain a State Department of Health permit

if the project generates excessive noise levels did not address our concerns about the actual level of
noise that may be generated.
56.

The Coalition and its members submitted comments seeking further information on

electromagnetic field (EMF) impacts to the environment and community members. Innergex
referred our comments to a memorandum produced by consultant, Robert Pearson of TetraTech on
EMFs tiiat was not responsive to concerns about health impacts, requiring the Coalition to seek
further discussion and investigation into this issue.
57.

I and other Coalition members visited other solar power plants on Maui and noted

that no vegetation was established beneath the PV panels.
58.

Innergex’s responses to Coalition concerns with dust and air pollution from the solar

project were inadequate and contradictory because they both asserted that it would establish a
vegetation plan and also that clearing of all weeds and trees from growing under or near the
photovoltaic (PV) panels is necessary to prevent interference with their efficiency.
59.

The Coalition is concerned about the ways onsite vegetation will be managed,

including through use of toxic herbicides, but have not received adequate responses.
60.

The Coalition and its members are concerned about inconsistent representations as

to whether grubbing and grading of the project area will be conducted during the construction
phase. Our concern extends to potential use of explosives in the area.
61.

Coalition members would be impacted by glint and glare impacts. Innergex asserted

glint and gjare was not observed for one- and two-story observation points, which appeare
inconsistent Innergex’s consultant’s assertions that roughly ten percent of solar energy will be
reflected by glint and glare.
62.

Attached as Exhibit “05” is a true and correct copy of Rob Weltman, “This Tuesday

in Kihei-Future Solar Farm Above Maui Meadows” published on the Klhei Community Association
website (Oct. 16, 2018) available at. https://gokihei.org/news/future-solar-farm-above-mauimeadows.
63.

Attached as Exhibit “06” is a true and correct copy of the Hawai‘i Pacific Solar

website for its Utility Scale Solar Farm - Lahaina, which was completed in October 2018 and
occupies ten acres available at. https://hawaiipacificsolar.com/project/utility-scale-solar-farmlahaina/.
64.

Coalition members’ enjoyment of their homes and recreational activities involving

wildlife may be impacted by night time lighting of the solar project.
65.

The Coalition supports the integrity of the Makawao-Pukalani-Kula Community Plan

and the proposed solar project is currently inconsistent with this community plan.
66.

Coalition members are concerned about health and environmental impacts of the use

of herbicides at the project site and have not been able to secure confirmation that Innergex would
use only bio-degradable, EPA-registered, organic solutions that are non-toxic to wildlife, but only
that these will be used if practical.
67.

Coalition members are concerned with the potential use of quiet, rural, residential

K>ads in Maui Meadows to access the proposed project site. Our concerns are not allayed by
speculative plans by Innergex to acquire permission to construct a separate access road on private
lands, Innergex’s refusal to confirm that they will not use Maui Meadows’ residential roads, and
conclusions that no mitigation of traffic impacts will be required.
68.

Use of Maui Meadows’ residential roads for delivery of construction materials and by

construction and other workers would greatly impact our daily lives and enjoyment of our homes.
69.

The Coalition reviewed Innergex’s public consultation documents and other

information and believes there are several sources of unaccounted for greenhouse gas emissions that
have not been properly or adequately presented or discussed.
70.

Coalition members closely reviewed Innergex’s analysis, which concluded the

proposed solar power plant would have no financial harm on surrounding properties and found
multiple flaws with the analysis. Our concerns were not addressed by Innergex or its consultant.

71.

The Coalition believes die proposed solar project is not certain and specific enough

to merit approval as part of a power purchase agreement
DECLARANT FURTHER SAYETH NAUGHT
DATED:

Wailuku, Maui

January 15,2019

CAROIANN BARROWS ^
Declarant

BEFORE THE PUBLIC UTIUTIES COMMISSION
OF THE STATE OF HAWAPI

In the Matter of
MAUI ELECTRIC COMPANY, LTD
For Approval of Power Purchase Agreement
for Renewable Dispatchable Generation with
Paeahu Solar LLC

) Docket No. 2018-0433
)
) DECLARATION OF DR. SCOTT
) CUFFORD YOUNG
)
)

DECLARATION OF DR. SCOTT CUFFORD YOUNG
I, SCOTT CLIFFORD YOUNG., do declare under penalty of law that the following is true
and correct.
1.

I am a resident of the island and county of Maui.

2.

My family and I live at 726 Kumulani Drive, Kihei, Maui 96753, Tax Map Key No.

(2)2-1-018:021.
3.

I live adjacent to the western border of site of the solar power plant that is the

subject of the power purchase agreement proceedings.
4.

I am a ratepayer of Applicant Maui Electric Company, Ltd. (MECO).

5.

I am a member of Pono Power Coalidon, an unincorporated community association

based in Kihei, Maui, and which is a movant in the above-captioned proceedings
6.

I am a medical doctor and have been practicing for thirty-three years.

7.

I reviewed public information presented by Innergex Renewable Energy, Inc.

(Innergex) on the solar power plant proposed as part of the power purchase agreement, which
agreement is the subject of the above-captioned proceedings.
8.

I used this information to develop a professional assessment of the potential impacts

of the proposed solar power plant on the health of the surrounding community members.
9.

I am aware of substantial research on the impacts of herbicides and pesticides on

human health.
10.

Use of certain herbicides and pesticides on the project area pose potential risks to

human health due to pesticide drift over such a short distance and into areas where adjacent
neighbors live and grow food.

11.

I am aware of studies supporting an inference that exposure to light at night when

sleeping affects normal hormonal cycles related to sleeping and melatonin production in humans.
12.

The project’s potential, regular use of artificial lighting at night may impact human

health by affecting biorhythms of those in the adjoining neighborhood.
13.

Long term human health impacts from low level electromagnetic field (EMF)

spectrum emissions may be a possible impact of the project.
14.

The project’s vegetation management plan is likely to result in changed flora and

fauna populations in the project area, which may create new wind-bome allergens affecting those,
including myself, with sensitivity to allergens.
15.

Dust, allergens, and other airborne pollutants created consequent to the project’s

operation and constmction may result in microorganisms becoming wind-bome from lizard, bird,
and rodent excrement on exposed structures, which microorganisms such as histoplasmosis (a
fungus found in bird excrement and causes disease when airborne when found near heating and air
conditioning inlets on buildings) may pose human health risks.
16.

I am aware of reports and much literature that attributed outbreaks of illnesses,

including respiratory illnesses to construction activities.
17.

In my experience, construction on the roof of the hospital I worked in resulted in

the release of pigeon feces, which contained the histoplasmosis fungus. There was a large outbreak
of pneumonia in the hospital that was determined to have been caused by the release of this fungus.
18.

Development of the project requiring clearing of “weeds and trees” creates a

potential for water-borne toxins in the soil to be released. These toxins include may heavy metals,
fungi, and molds, which may pose health risks to nearby communities through pollution of food
gardens and nearshore ocean areas.
19.

Persistent noise and intermption during the constmction phase of the project may

cause stress and adversely impact the psychological and mental health of nearby
community members.
DECLARANT FURTHER SAYETH NAUGHT
DATED:

Wailuku, Maui

January 13, 2019

DR. SdP’

FORD

•UNG

BEFORE THE PUBLIC UTIUTIES COMMISSION
OF THE STATE OF HAWATI

In the Matter of
MAUI ELECTRIC COMPANY, LTD
For Approval of Power Purchase Agreement
for Renewable Dispatchable Generation with
Paeahu Solar LLC
__ )

) Docket No. 2018-0433
)
) DECLARATION OF SUIARA JAMES
)
)
)
)

DECLARATION OF SULARA JAMES
I, SULARA JAMES, do declare under penalty of law that the following is true and correct.
1.

I am a resident of the island and county of Maui.

2.

My family and I live at 726 Kumulani Drive, Klhei, Maui 96753, Tax Map Key No.

(2) 2-1-018:021.
3.

I live adjacent to the western border of site of the solar power plant that is the

subject of the power purchase agreement proceedings.
4.

I am a ratepayer of Applicant Maui Electric Company, Ltd. (MECO).

5.

I am a member of Pono Power Coalition, an unincorporated community association

based in Klhei, Maui, and which is a movant in the above-captioned proceedings (the Coalition).
6.

I am opposed to the currendy proposed project site.

7.

My family and I are concerned about environmental impacts of the proposed solar

power plant, including unreviewed and undisclosed impacts.
8.

I am concerned about the risk of fire posed by locating this project and especially the

associated transmission line in an area that is generally dry and is nearby areas recendy exposed to
wildfire.
9.

The proposed solar power plant may likely adversely affect cooling breezes we

currendy receive from Mauna Haleakala, which breezes are important to our enjoyment of our
home.
10.

I raised our concerns about the impacts of the proposed solar project on cooling

airflows and ambient temperature, amongst other concerns in an email to Innergex Renewable
Energy, Inc., whose address is hawaiisoIar@innergex.com. I received an email confirming my

submission but Innergex did not address my concerns.
11.

I am supportive of sustainable renewable energy projects that advance Maui’s energy

independence, but do not support die solar project, as currendy proposed, described in the Maui
Electric Company Limited’s purchase power agreement.

DECLARANT FURTHER SAYETH NAUGHT
DATED:

Wailuku, Maui

January 13,2019

BEFORE THE PUBLIC UTILITIES COMMISSION
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)
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In the Matter of
MAUI ELECTRIC COMPANY, LTD
For Approval of Power Purchase Agreement
for Renewable Dispatchable Generation with
Paeahu Solar LLC

)
)
)
)■

DECLARATION OF TODD LOGRANDE
I, TODD LOGRANDE, do declare under penalty of law that the following is true and
correct.
1.

I am a resident of the island and county of Maui.

2.

I have lived at 782 Kumulani Drive, Klhei, Maui 96753, Tax Map Key No. (2) 2-1-

018:026, in a house that I designed and built for twenty years, and have lived in Maui for thirty years.
3.

My house has views at the highest elevation as compared with other residences in

4.

I live adjacent to the western border of site of the solar power plant that is the

Kjhei.

subject of the power purchase agreement proceedings.
5.

I am a ratepayer of AppKcant Maui Electric Company, Ltd. (MECO).

6.

I am a member of Pono Power Coalition, an unincorp>orated community association

based in Kihei, Maui, and a movant in the above-captioned proceedings (the Coalition).
7.

I am opposed to the currendy location for the proposed project, for reasons

including adverse visual impacts and increases in ambient air temperature.
8.

I reviewed the photo simulations of the project’s visual impact presented by

Innergex Renewable Energy, Inc. (Innergex) on its website and in exhibit “8” of Maui Electric
Company, Ltd’s (MECO) application for approval of the power purchase agreement.
9.

I am concerned that the information submitted by the applicant in support of this

project does not adequately disclose the visual impact of the proposed solar power plant, including
the impact of glare from the solar panels.
10.

Innei^ex’s photo simulations were taken from obscure locations that do not serve to

adequately represent the actual impact of the solar power plant because the locations do not appear
to be those frequented or accessible to community members, the general public, or representative of
the angle of view of nearby residents from their homes.
11.

Innergex’s photo simulations used brown solar panels, but none of the public

consultation documents that I read referenced brown solar panels.
12.

In seeking to assist the Commission and other decision-makers by providing more

representative information on the visual impacts of the project, I engaged a professional
photographer to prepare simulated photos of views of the solar power plant as seen from residences
adjoining the project’s property without demonstrating the impact of glare from sun reflection.
13.

Attached as Exhibit “01” is a true and correct copy of the simulated photo of the

solar power plant as viewed from the first floor of my home with a 250 foot setback from the
Ulupalakua Ranch’s property line, as well as an actual photo of the same view as presently existing.
14.

Attached as Exhibit “02” is a true and correct copy of the simulated photo of the

solar power plant as viewed from the second floor of my home with a 250 foot setback from the
Ulupalakua Ranch’s property line, as well as an actual photo of the same view as presently existing.
15.

I am also concerned with stormwater runoff from the proposed solar power plant.

16.

I have observed flooding in areas close to my home and designed my home with

avoidance of stormwater runoff in mind.
17.

I am supportive of sustainable renewable energy projects that advance Maui’s energy

independence, but do not support the solar project, as currently proposed, described in the Maui
Electric Company Limited’s purchase power agreement.

DECLARANT FURTHER SAYETH NAUGHT
DATED:

Wailuku, Maui

January 3,

TODD LOGRANDE
Declarant
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(Above) Actual view from the first floor of my residence looking towards the project area.
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(Above) Simulated photograph of the view of the project (with a 250 foot setback) from the first
floor of my residence.
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(Above) Actual view from the second floor of my residence looking towards the project area.
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(Above) Simulated photograph of the view of the project (with a 250 foot setback) from the second
floor my residence.
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Wildlife/Earth Health
Innergex declares that “Short-term direct and indirect impacts on Blackburn sphinx
moth, yellow-faced bee, and Hawaiian hoary bat cold occur during Project construction
and operation due to the grubbing, grading and other vegetation removal that would be
required during construction of Project. With the implementation of avoidance and
minimization measures, there is likely a low risk of impacts to listed species during
construction and operation, and any impacts are expected to be less than significant.”
We disagree with Innergex that a year-long construction phase and a 25 operation
phase, does not constitute a significant impact to the Endangered Species on and
around the site. This 200 acres industrial-scale poor plant would permanently destroy
critical habitat for both endangered and non-endangered wildlife in the area.
“No longer-term impacts to wildlife species are expected from operation of Project
because proposed Project does not entail any activities that have the potential to affect
the species or their habitats.”
We also disagree with the statement above. Currently the land supports hundreds of
species of wildlife. This project would not only destroy 200 acres of wildlife habitat, but
would also interfere with critical wildlife corridors.

“No federal- or state- listed or native wildlife species were observed during site
reconnaissance surveys conducted in the vicinity of the Project area in December
2013.”
We assert that this was an incomplete survey if none of the 6 Endangered Species
catalogued on Ulupalakua Ranch were somehow absent during Innergex’s survey five
years ago. This survey must not be relied upon when evaluating the adverse impact of
this proposed project on local wildlife populations.
The following assertion from Innergex, completely contradicts the results of their survey
above.
“Short-term direct and indirect impacts on Blackburn sphinx moth, yellow- faced bee,
and Hawaiian hoary bat could occur during Project construction and operation due to
the grubbing, grading, and other vegetation removal that would be required during
construction of Project. With the implementation of avoidance and minimization
measures, there is likely a low risk of impacts to listed species during construction and
operation, and any impacts are expected to be less than significant.”
Again we note a glaring contradiction:
“No long-term impacts to wildlife species are expected from operation of the Project
because the proposed Project does not entail any activities that have the potential to
affect the species or their habitats.”
“BMPs that may be implemented to minimize and avoid impacts to listed species”.
Please note the term “may”. This is non-declarative and does nothing to assure us that
Innergex will refrain from harming Endangered and non-endangered local wildlife.
Innergex claims that they will “avoid trimming or removal of trees taller than 15 feet”.
Innergex makes clear that the 200-acre site must be cleared of all vegetation, especially
trees, so again, the applicant is making a specious claim.
Given the contradictory nature of the information provided by the applicant, it is clear
that we cannot rely on them to protect our wildlife from the long-term damage from their
proposal.
The Future of Energy
This proposal submitted by MECO and Innergex are not in keeping with the
technological trends for the energy generation industry.
As prices of PV panels and storage batteries continue to drop and as distributed energy
generation continues to evolve, utility-scale solar power plants will become
obsolete.

The new reality: We have seen a fourfold increase in extrenne weather events over the
past 30 years, increasing pressure on use of water in energy production and increasing
levels of cyber threat that are all contributing to a new reality for the energy sector.
With increasing systems integration, resilience is no longer just about building systems
stronger and returning single assets to full operation after a disruptive event. When
interdependent systems are blacked out, by extreme weather or cyber-attack, the
system as a whole Is at risk of being deadlocked. Black-starting capability, decentralized
decision autonomy and local empowerment have become key concepts of a new "soft
resilience” approach as opposed to the traditional "hard resilience” practice of simply
building systems stronger Operating in this new landscape requires different tools and
new approaches to manage risk.
We are beyond the tipping point of a technology revolution in the energy sector. Energy
markets are further increasing in complexity, accelerated by fragmented energy policy,
fast moving technological innovation, and shifting consumer expectations. New
realities are increasingly characterized by growing zero marginal cost supply, low entry
barriers, greater focus on decentralization and local empowerment, digitalization and
commoditization of technology, more flexible and rapid pay back solutions, increasingly
active investors and servicing of emancipated consumers.
Stranded Assets
The near future of energy generation will consist of micro and nano grids and no longer
rely on utility monopolies buying and selling electricity from large power plants. Changes
in the way we produce energy define a risk for existing assets to end up stranded.
We, as ratepayers, are extremely concerned about being expected to pay for stranded
assets.
According to the Stranded Assets Programme at the University of Oxford's Smith School of
Enterprise and the Environment, some of the environment-related risk factors that could
result in stranded assets are:
•
environmental challenges (e.g. climate change, natural capital degradation)
•
changing resource landscapes including resource depletion (e.g. shale-gas
abundance, phosphate scarcity)
•
new government regulations (e.g. carbon pricing, air pollution regulation, carbon
bubble)
•
falling clean-technology costs (e.g. solar PV, onshore wind, electric
vehicles)
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•
•

evolving social norms (e.g. fossil fuel divestment campaign) and consumer
behaviour (e.g. certification schemes)
litigation (e.g. carbon liability) and changing statutory interpretations (e.g. fiduciary
duty, disclosure requirements)

Stranded assets as "those investments which are made but which, at some time prior to
the end of their economic life (as assumed at the investment decision point), are no
longer able to earn an economic return, as a result of changes in the market and
regulatory environment.
In discussions of electric power generation deregulation, the related term stranded
costs represents the existing investments in infrastructure for the incumbent utility that
may become redundant in a competitive environment.
The PUC must make decisions based on industry forecasts and protect ratepayers from
not only paying the highest rate for KWh in the country, but also from the potential
burden of stranded assets.

Heat Island Microclimate
Innergex submitted a letter from Robert L. Pearson dated December 14, 2018. In it we
read:
“First, the proposed Project will not be mass graded. Most of the native vegetation
would remain, thus preserving the natural heat gain and storage characteristics of the
soils beneath the Project site, which would be similar to the natural conditions outside of
the Project site.”
This statement contradicts other assertions from Innergex that “there are no native plant
species on site” and that the land must be “graded and grubbed” in order to remove all
non-native species, consisting of “dominant plant species in the Project area of
buffelgrass and kiawe trees.”
Mr. Pearson goes on to try to convince us that there will be no heat island effect due to
the proposal. However, in the CV submitted, we note that he has not participated in any
studies regarding the heat island effect of solar panels, nor does he have any
professional publications regarding this.
To refute his comments we submit the following:
https://www.nature.com/articles/sreD35070

Public concerns over a PVH! effect have, in some cases, led to resistance to
large-scale solar development. By some estimates, nearly half of recently
proposed energy projects have been delayed or abandoned due to local
opposition'^
When choosing where to place utility-scale solar power plants, it is important to better
understand how such a huge array would adversely impact the local microclimate. For
this, we are submitting the following quotes from the following research papers.
To fully contextualize these findings in terms of global warming, one needs to consider
the relative significance of the (globally averaged) decrease in albedo due to PV power
plants and their associated warming from the PVHI against the carbon dioxide emission
reductions associated with PV power plants. The data presented here represents the
first experimental and empirical examination of the presence of a heat island effect
associated with PV power plants. An integrated approach to the physical and social
dimensions of the PVHI is key in supporting decision-making regarding PV
development.
A growing concern that remains understudied is whether or not PV installations cause a
“heat island” (PVHI) effect that warms surrounding areas, thereby potentially influencing
wildlife habitat, ecosystem function in wildlands, and human health and even home
values in residential areas"
These include: (i) PV installations shade a portion of the ground and therefore could
reduce heat absorption in surface soils'^ (ii) PV panels are thin and have little heat
capacity per unit area but PV modules emit thermal radiation both up and down, and
this is particularly significant during the day when PV modules are often 20 °C warmer
than ambient temperatures, (iii) vegetation is usually removed from PV power plants,
reducing the amount of cooling due to transpiration'', (iv) electric power removes energy
from PV power plants, and (v) PV panels reflect and absorb upweiiing longwave
radiation, and thus can prevent the soil from cooling as much as it might under a dark
sky at night.
https.7/phvs.orq/news/2016-11-solar-island-effect-larqe-scaie-power.html
For this study, the team defined the heat island effect as the difference in ambient air
temperature around the solar power plant compared to that of the surrounding wild
desert landscape. Findings demonstrated that temperatures around a solar power
plant were 5.4-7.2 °f (3-4 °C) warmer than nearby wildlands.
Considering the external costs of solar power, the discovery of this heat island
effect may affect future decisions on when and where to convert natural ecosystems
into large-scale solar facilities.
Pavao-Zuckerman, lead author Greg Barron-Gafford of the University of Arizona School
of Geography and Development, and their research colleagues recently published their

findings in the journal Nature Scientific Reports in a paper titled "The Photovoltaic Heat
Island Effect: Larger solar power plants increase local temperatures.”
The very real risk of Innergex’s proposal causing a heat island effect is too great to
ignore. Until the applicant can definitively guarantee that their proposed 200-acre
49,000 PV panel power station will not cause a heat island effect, then their application
must be denied.
Innergex Solar Projects
None of these were built by Innergex
All but one project were purchased in 2018
Kokomo
February 2018 Innergex purchased Alterra Power Corporation which owned Kokomo
Solar, located on a former Superfund site in Indiana.
Pampa Elvira Solar Chile
July 2018, Innergex acquired a 50% ownership in Energia Llaima, which owns interests
in the Guyacan hydro facility (12 MW) and Pampa Elvira solar facility
2,620 panels Atacama Desert for the world’s largest copper mining operation
Phoebe Solar
July 2018 Innergex purchased the rights to develop the massive Phoebe solar power
plant on the day that the project received a full notice to proceed with construction.
Longroad and 7X Energy, Inc. (“7X”) jointly developed the project. Longroad arranged
financing for the Phoebe project and will be assisting in the construction management.
The Spartan
July 2018 Innergex purchased Spartan solar project located at Michigan State
University (MSU) in East Lansing, Michigan and covers 5,000 parking spaces over 5
parking lots.
Stardale
Innergex purchased Stardale solar project from Infinity Canada while already under
construction.
General Project Questions
3.

How tall are the riser/racks that will hold the solar panels?
Innergex’s non-answer "Refer to AESTHETICS / VISUALS - DESIGN CHANGE BASED ON FEEDBACK
FROM MAUI MEADOWS above.”
(which does not declaratively state how tall the risers and panels will be)

9.

Is the location and shape and size of the proposed site definitive or will this
changes as you go through the permitting process?
“The preliminary project layout is based on topographic data. The next version of the
layout will incorporate archaeological, cultural, environmental and technical study
results as well as balancing economic and social perspectives. At times, these
various considerations may conflict with each other but we will strive to
make development decisions that appropriately balance these
considerations, with the intent of developing the best possible project. "

Given how Innergex has treated our questions and concerns, we simply cannot rely on
them to do what is best for those of us who call Maui Meadows and Maui “home”.
They are asking us to trust them when we have exactly no reason to do so.

Construction Schedule
"Solar projects have a short construction window, generally 8-12 months for a project of
this size.
Innergex may perceive this timeframe as “short”, but for those of us who call Maui
Meadows “home”, this would be interminable. The constant loud noise, and dust would
severely impact our health and wellbeing. A years worth of this perpetual onslaught
would cause irreparable harm.
Given the harm this proposal would cause every living being in the vicinity, as well as
the future wellbeing of our entire community, we assert that the cost is too high and this
PPA must be denied.
Noise
Many of us have expressed concerns over noise, fugitive dust, temperature and
climactic disturbances of the proposed project.
Rather than answer our questions, Innergex irrelevantly quotes long passages from the
State of Hawai’i Administrative Rules regarding octaves, hertz and A-weighted filters.
They attempt to justify the year-long disruption they would make into our quiet, peaceful
lives by noting allowable dBas for various zoning districts, concluding that the “most
stringent daytime and nighttime limits of 55 dBa and 45 dBa may apply."
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“Project construction may result in temporary noise impacts at nearby areas, including
residences. The closest residences are approximately 250 feet from the edge of the
proposed Project area.” (This distance differs from Innergex’s primary assertion that the
proposed site would be “270 feef from the property line)
“Noise levels of construction equipment typically range from approximately 80 to 90 dBA
at 50 feet (15 meters). The actual noise levels produced would be dependent on the
construction methods and equipment employed during each phase of construction.
“Certain construction equipment (e.g., pile driver, earth moving equipment, back-up
alarms) can produce temporary noise likely to be audible throughout the entire Project
area and audible to residences along the western boundary of the Project area. Noise
levels would be typical of standard construction activities, would cease with the
completion of proposed construction activities, and would only occur during normal
working hours (unless a noise variance permit were obtained from HDOH). Construction
workers would be subject to federal and local safety regulations requiring hearing
protection. Adverse impacts from construction noise are not expected to pose a
hazard to public health and welfare because of the temporary nature of the work
and use of mitigative measures that will be employed to minimize noise impacts.
Construction-related noise will terminate when construction is complete. The Applicant
anticipates that operations at the site would not generate noise that exceeds the
acceptable noise levels beyond the Project area.
“Noise impacts will be reevaluated once Project design and construction plans are
finalized. Further modeling would be required to make a full assessment of noise
impacts. However, it is anticipated that there would be no significant short-term or long
term impacts on ambient noise associated with the proposed Project.”
Innergex states that “If there is the potential for Project construction to result in
excessive noise levels, a noise permit for construction would be obtained from the
HDOH.” and "If compliance is not possible using reasonable noise mitigation measures,
the Applicant may seek a permit from the HDOH.”
None of this is of any comfort to those of us who will be expected to endure a year of
constant intolerable noise levels.
The information that they provide regarding typical noise levels for construction
equipment is not accurate, (please see tables below)
8

Their claim that there would be no adverse noise impacts due to the temporary nature
of the work is specious, given that the construction phase of their proposal would last up
to an entire year. With a noise variance permit, they could conceivably be wreaking
havoc on our quiet lives 7 days a week as well as in the evening.
For your consideration we submit the following studies of the noise levels of
construction equipment. As you can see from the information below, the actual noise of
construction equipment is much louder than Innergex claims.
http://etd.fcla.edu/UF/UFE002028Q/anderson e.pdf
(Interesting to note, this study discovered that The readings collected from the
construction equipment were found to decrease at a rate considerably less than the
theoretical example. In other words, the noise levels at various distances were much
louder than expected.)

Table 4-1 Noise levels of common construction activities
Noise
Activity - Equipment
Laving CMU Block - Metal Trowl
Cutting CMU Block - Elcc Handheld Saw
Small Hvdrolic Tractor - Kubota
Cutting Wood - Elec Circular Saw
Cutting Wood - Hand Saw
Cutting Metal Studs • Elec Reciprocating Saw
Fastening Metal to Struct Steel • Elec .22 cal Ramset*
Screwing Metal to Struct Steel - Elec Hammer Drill
Cutting Metal Studs - Elec Miter Saw >
Installing Ceiling Framing - Gas Scissor Lift
Lifting Pallets of CMU Block - Gas Forklift / Lull
Cutting Trees • Gas Chain Saw - Cutting 0
Cutting Trees - Gas Chain Saw - Idling 0
Moving Dirt / Trees • Small Diesel. Track Dozer 0
Loading Cut Trees • Large Diesel, Track Excavator
Placing Concrete • Concrete Drum Truck • Idle
Placing Concrete - Concrete Drum Truck • Churning
Placing Concrete - Concrete Trailer Pump - Pumping
Using Temporary Power • Gas Portable Generator
Using Temporary Power - Gas Portable Generator
Nailing into Wood - Handheld Claw Hammer*
Moving Dirt - Large Diesel, Rubber Tire. FE Loader
Moving Dirt - Small Diesel. Rubber Track. Skid Steer
Vibrating Concrete - Electric Concrete Vibrator
Cleaning w/ Vacuum - Electric 4hp shop-vac

Environment - Conditions**
ID - Dirt Floor. High Ceilings
OD - Grass. Open Area
ID - Concrete floor. Block walls
OD - Limerock ground. Open
OD - Limerock ground. Open
OD - Concrete floor, Open
OD - Concrete. Metal deck ceiling
OD - Concrete. Metal deck ceiling
OD - Concrete, high ceiling
OD • Dirt, Ceiling overhead. Open
OD - Dirt, Open Area
OD • Dirt, Open Area
OD - Dirt, Open Area
OD - Dirt, Open Area
OD - Dirt, Open Area
OD - Dirt, Open Area
OD - Dirt, Open Area
OD - Dirt. Open Area
OD - Dirt, Open Area
OD - Behind 3' x 8' plywood
OD • Dirt. Open Area
OD - Dirt. Open Area
OD - Dirt. Open Area
OD - Dirt, Open Area
ID • Concrete floor. Block walls

@2ft
(dB)
90.1
120.1
95.2
110.2
76.2
117.5
120.7
116.7
109.3
100.2
96.3
101.9
82,3
100.6
N/A
90.1
105.7
98.3
93.5
85.1
89.7
96.3
92.1
96.1
85.5

Noise
@8ft
(dB)
87.7
105.2
90.1
97.8
72.1
100.2
113.6
102.9
104.1
96.3
92.8
96.1
79.1
93.3
91.0
87.1
99.8
96.2
83.5
N/A
86.3
90.1
87.8
89.2
81.2

Noise
@ I6ft
(dB)
N/A
91.6
85.3
90.3
70.8
96.1
103.9
98.3
100.0
89.8
87.1
89.3
77.1
88.1
85.2
83.3
96.1
90.3
80.2
N/A
81.9
86.2
83.3
82.8
76.3

•Impact noise - Collected with sound meter set on peak (all other readings were taken on the slow response)
••ID - Indoors. OD - Outdoors
0 Operator wearing hearing protection

As a construction project is being built, the sound levels are often elevated. All stages of
the project require the use of different tools and equipment that produce many different
noise levels. With various critical project deadlines, several activities must be performed
simultaneously. The combination of multiple activities taking place elevates the
noise levels even further. The elevated sound levels can create problems on
construction sites that directly affect the workers and the project. When a worker is
exposed to unsafe levels, above 90 dB, for an extended period of time, they risk
incurring hearing damage. Hearing damage can lead to reduced worker productivity,
poor site communications and unsafe site conditions. {We submit that this would also
adversely effect the physical and psychological health of neighbors adjacent the
proposed site.)
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Figure 4-9 Noise Levels of Heavy Machinery - Outdoors on Dirt Ground

As you can see fronn the calculation below, one piece of construction equipment makes
90 dBa of noise at 1 foot, then it will make 41 dBa of noise at 270 feet. If more than one
piece of equipment is used simultaneously (which we would most certainly expect), then
the sounds added together would go up 3 dBa per piece of equipment used.

Estimating Sound Levels With the Inverse
Square Lavt'
In the real world, the inverse square law is always an idealization because it assumes exactly
equal sound propagation in all directions. If there are reflective surfaces in the sound field,
then reflected sounds will add to the directed sound and you will get more sound at a field
location than the inverse square law predicts. If there are barriers between the source and the
point of measurement, you may get less than the inverse square law predicts. Nevertheless,
the inverse square law is the logical first estimate of the sound you would gel at a distant
point in a reasonably open area.
If you measure a sound level 12 = 90

dB

at distance

di s=
d.

I.

0.3048 m= 1

then at distance
d2 = 82.296 m = 270

ft

ft

the inverse square law predicts a sound level
I2 = 41.3727 dB

According to Innergex, “single-axis trackers and inverters generate noise. The sound
level of a typical single-axis tracker is 60 dBA and an inverter is less than 79 dBA at 5
feet. “
As you can see from the decibel decay calculation below, the inverters would still create
a minimum of 25 dBa of continuous noise from sun up until sundown 365 every single
day. This would also be multiplied by hundreds of trackers.
If one tracker produces 60 dB, then two trackers produce 63 dB. In other words a
doubling of the noise source increases 3 dB in the sound pressure level. 20 trackers
would increase the noise level by 18 db for a total of 78 db. We have no idea how many
trackers Innergex plans to include in its 200 acre proposal, but we believe that 300 is a

“Also, please note that the Hawaiian Electric Companies believe that community
outreach and engagement is a critical part of procuring successful renewable
energy projects. Therefore, we have required that each developer conduct community
outreach and engagement in parallel with PPA negotiations. In particular, each
developer is required to provide an opportunity for stakeholders and other interested
parties to learn about the proposed Project, and to engage in dialogue about
concerns, mitigation measures and potential community benefits, and must inform the
community of the process and/or intent for input and engagements. These
requirements are specifically stated in the RFP.”
“Finally, the PPA itself also includes certain contractual obligations that all developers
must comply with, including the requirement to implement a community outreach
plan. Such plan shall, at a minimum, include provisions to inform the neighboring
community, allay concerns, and implement, where commercially reasonable and
possible, requests from the community to garner support for the Project from the
neighboring community."
Members of the Pono Power Coalition and other Maui Meadows residents have
attended three public meetings hosted by Innergex. We have met repeatedly with
Innergex representatives, Eddie Park, Julia Mancinelli and Doug McLeod to express our
concerns and opposition to this proposal. Our questions are not being addressed in a
timely fashion. Most of our written questions and comments have been responded to
with the same message; We will “try" to have the most “frequently asked questions”
posted on the Innergex website by our “target date" of “mid-December”.
Occasionally and randomly we have received answers, either in person or in writing.
Many of Innergex’s answers have been glaringly inaccurate, inconsistent, confusing and
misleading. Unfortunately our primary plea - to relocate this massive solar power station
far away from our homes - has fallen on deaf ears.
On December 21, 2018 Innergex finally sent a cumbersome and difficult to read
“Tracking Table” to those who submitted questions and concerns in writing. This
provided the community only ten days - during the busy winter holidays - to consider
and respond to their answers to MECO prior to the finalization of the PPA on December
31, 2108. We have had no opportunity to discuss the Information presented with the
proponent. None of the “Proponent's Response/Change/Action" provide definitive
answers or true mitigation to our very real concerns regarding the unhealthy and
damaging consequences of their proposal. Rather the verbiage is riddled with “may”,
“plan”, amorphous “Best Manage Practices", and information regarding future permitting
processes.
The community’s most common concerns;
1. Locate this massive utility-scale solar power station far away from our rural
residential community. It will destroy our rural landscape, cause constant unbearable
noise and dust, and glare, will damage local micro-climate

2. Don’t use Maui Meadows roads
3. Don't use herbicides
None of these concerns are addressed in a way that satisfies us. Despite this longwinded non-response to our concerns, Innergex’s basic message is We are going to do exactly what we want to do.
We will not relocate this industrial power plant to industrial land.
We will build it adjacent to your rural homes, irrespective of the harm it will cause.
We will use Maui Meadows roads to access the site.
We will use herbicides if we want to.
We don’t care at all that this huge power plant will destroy your peaceful, healthy
lifestyle.”
In response to the community’s questions and concerns, Innergex has done nothing to
modify their plans. All they have done is tell us what they plan to do - despite our
protestations.
Innergex's behavior has not met either the letter or the intent of the contractual
requirement for community engagement.
We assert that Innergex has failed to meet the mandated community engagement
element of their contract and that it should therefor be denied by the PUC.
This most certainly does not constitute good faith community engagement.

Roadways & Traffic
Everyone in Maui Meadows is greatly concerned regarding the noise, pollution, damage
and danger of Innergex using our quiet, rural, residential roads in Maui Meadows to
access the site.
We asked Innergex to state in writing that they would not use Maui Meadows road.
They refused.
All of the the non-answers Innergex has given, regarding our valid concerns regarding
how this proposal would adversely impact the traffic through our rural residential
neighborhood, are veiled attempts to get us to mistakenly believe that they will not use
Maui Meadow’s road, or if they do that it will have “minimal impacts.”
Meanwhile their answers to neighbors concerns regarding this very serious matter are
incomplete at best.
“The preliminary plan is for a temporary access road to be constructed from Piilani
Highway south of Maui Meadows through TMK 2- 1-008:056. This road will allow
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delivery of equipment and construction worker access while the proposed Project is
built”
Innergex does not have permission to access this property and may not acquire it
“A Permit to Perform Work Upon State Highways would need to be obtained from
Hawaii Department of Transportation prior to imitating any work on the construction of
the new driveway entrance onto Piilani Highway.”
There is also no assurance that Innergex will be granted this permit by the DOT.
“Temporary impacts to traffic are also expected during construction due to the increase
in construction vehicles traveling to and from the Project area on a daily basis.
However, these impacts are anticipated to be minimal because construction traffic is not
expected to occur during peak traffic hours and delivery of panels and trackers is a one
time event. Impacts on traffic during operations and maintenance are expected to be
negligible.”
If the roads In Maui Meadows are used, the daily impacts would be enormous. While
Innergex claims that “delivery of panes and trackers is a one-time event”, this is simply
not true. The delivery of 49,000 4’x8’ PV panels and trackers would be a formidable
task, requiring countless deliveries on our quiet, rural roads.
As a mitigation, Innergex claims that “The Project is not anticipated to have a significant
effect on roadways or traffic. Therefore, no mitigation measures are required. To reduce
any potential impact on roadways and traffic, BMPs would be implemented during
construction and operation. These BMPs would likely include scheduling deliveries for
non-peak hours of traffic and minimizing the number of vehicles permitted on the
roadways at a given time.”
Their view is completely inaccurate and shows us that those of us who live adjacent to
the proposed site cannot trust them to protect our quality of life.
Land Use
While Innergex claims that “The Makawao- Pukalani-Kula Community Plan contains
objectives and policies that encourage renewable energy development and encourage
the siting of utility installations in the state Agricultural District”, they did not include a
citation and we were not able to find such an objective in the Community Plan.
Innergex also states, “We believe the Project is consistent with the Makawao-PukalaniKula Community Plan and will support agriculture.” Given the longterm damage that
would be done to this currently agricultural land, we cannot see how this proposal is in
keeping with the Community Plan.

Innergex also states, “The decommissioning and removal of Project components at the
end of the Project’s useful life the land would be restored back to its existing use
(agricultural grazing) and would therefore have no long-term impacts.”
“While impacts to land use are expected to be minimal, the Project will implement BMPs
such as dust and noise mitigation to the extent practicable in order to further reduce any
potential impacts to the surrounding land uses from the construction and operations
activities."
This is mere wishful thinking on the part of the proponent. Agricultural land that is
graded, compacted and “managed" with herbicides for 25 years or more will not
magically return to it’s pre-industrial use. Grass suitable for grazing will no longer grow
in such damaged soil. It is extremely short-sighted to plan to spoil our limited agricultural
land in the hopes that one day it will again be productive.

15% grade?
We noticed that Innergex states that “Elevations within the Project area range between
approximately 640 feet and 925 feet above mean sea level.”
This is almost a 300 foot difference in the slope of the land. We have to wonder how
Innergex arrived at their assertion that most of the proposed site contains less than a
15% slope as they tell us that they won’t need to grade. Something does not add up.
Aesthetics/Visual Resource
“Long-term visual impacts would be associated with the operation and maintenance
phase of the Project. The Project would consist of an array of photovoltaic panels
arranged in rows, inverters, combiners, transformer(s), overhead and buried conduits,
and onsite collection lines. The height of the photovoltaic panels (at full tilt) would be
approximately 7-8 feet. Project components would be visible to the closest residences in
Maui Meadow.”
This is exactly why we do not want the project located adjacent to our homes in Maui
Meadows.
We agree with Innergex when they state:
“The Project area is located within the Makawao-Pukalani-Kula District. Objectives of
the Makawao-Pukalani-Kula Community Plan include protecting the visual integrity
of upcountry cultural landscapes and preserving the existing visual, noise, odor,

and air quality characteristics found in agricultural/rural neighborhoods of the
Makawao-Pukalani-Kula Region (Maui County Council 1996).”
We strongly disagree with Innergex when they claim;
“Impacts to aesthetic and visual resources from the proposed Project would be
moderate."
Their non-committal statement that “Innergex in consultation with the Ranch, County
and stakeholders will assess if some form of visual screening, to supplement the
existing natural vegetation screening, may be needed to mitigate impacts to aesthetic
and visual resources.” is of any comfort to us.
VISUAL IMPACT ANALYSIS
All of the view simulation posters presented during public meetings were done without
including the 8 foot perimeter fence.
Interesting to note that “the viewshed analysis results are a conservative
representation of potential project visibility."
In other words the visual impact could be much greater than what Innergex has been
presenting to the community.

Maui Meadows Neighborhood
“The Project would introduce, gray color, geometric shapes, and horizontal lines into
the landscape setting. The Project would attract attention but the portion of the Project
that would be visible would not dominate the landscape.”
We strongly disagree with this statement. A massive 200-acre, 49,000 PV solar panel
utility-scale power plant with inverters, overhead lines, an eight-foot fence and buildings
would most definitely dominate our now rural, agricultural landscape. It would appear as
a blight on at the foot of our scared Haleakala.
Conclusions
“Existing vegetation between the solar arrays and the residences will be left in place,
to the extent practicable, to help screen the Project and reduce visual impacts
from the upper story of adjacent homes.”
With this statement, Innergex is leaving the door wide open to clear whatever vegetation
gets in their way, with no consideration of adjacent property owners.
“Portions of the Project that would be visible would be seen in the context of existing
development along the coast and would appear as a co-dominant feature in the
landscape setting.”

The above is a ridiculous statement. The existing development along our coast consists
of condos and hotels for tourists, small shops and restaurants and homes. There are no
industrial-scale developments in the landscape setting. The proposed 200-acre, 49,000
PV panel solar power plant would completely dominate the landscape.
Glint & Glare
“Preliminary analysis using east-facing panels, single-axis tracking array with a panel
height of eight feet (maximum 60 degree tilt) from a typical viewing height above the
ground in a standard first-floor building at six feet and in a second-floor building at 16
feet did not produce any results for glint or glare at observation points simulating the
residential perspectives of the properties to the west of the Project."
From Innergex’s own consultant, Robert Pearson, in a memo dated December 14, 2018
from Tera Etc to Innergex we read;
“Solar energy is the conversion of sunlight into usable energy forms. The sun’s rays
transmit light energy, in the form of photons, which can be converted to electricity using
certain materials that naturally release electrons when exposed to light. These materials
are contained within the photovoltaic solar panels. Innergex plans to install conventional
crystalline-silicone solar panels at the Project, which have the capability to convert 19
percent of the incoming sunlight to electricity. Another roughly 10 percent of the
sunlight will be reflected by glint and glare from the transparent covers on the
solar panels. The remaining approximately 70 percent of the solar energy will be
absorbed by the panels and converted to heat.”
A glint and glare analysis is extremely complex. The preliminary analysis that Innergex
presents does not meet the most lenient standards of Best Available Science and is
utterly inadequate in assessing the very real risk of hazardous glint and glare from their
proposal
"A detailed analysis will be conducted to assess the potential for glint or glare from the
photovoltaic panels on the final design layout as part of the permitting process."
It is extremely frustrating to us that this and many of the answers to our valid questions
are being delayed by Innergex until some distant permitting process. This in no way
satisfies our need to know or their contractual obligation to engage the community in
sincere dialogue regarding their proposal.
We know that a solar array glint and glare study is performed by studying the spectral
reflectivity of the solar array from several surrounding points from the solar array. The
glint and glare hazard is studied in great detail to look at the intensity of glint or glare
from various perspectives.
Solar arrays are designed to absorb light and produce electricity. The anti-reflective
coatings or treatments on glass and solar cells significantly reduce glint and glare to
increase a solar module’s light absorption properties. However, as with any glass or
metal object, light reflection can be created.

At large (glancing) incidence angles (greater than 60 percent), the reflectance of PV
glass can be 20 percent or more (even with texturing and anti-glare coatings),
The distance between the observer and the glare source can impact both the retinal
irradiance and subtended source angle. Atmospheric attenuation caused by particulates
or humidity in the air will reduce the retinal irradiance with increasing distance.
The distance between the observer and the glare source can impact both the retinal
irradiance and subtended source angle used in the figure. Atmospheric attenuation
caused by particulates or humidity in the air will reduce the retinal irradiance with
increasing distance.
https://www.paqerpower.com/news/qlint-qiare-assessments-trackinq-solar-panels/
Worldwide fixed solar PV glint and glare assessments are technically demanding having
to account for the complex algorithm for determining the position of the sun relative to
an observer on Earth, the maths and geometry for calculating three dimensional
reflections and time zone adjustments.
This is then further complicated for single axis trackers because the panels move as the
sun moves meaning that an accurate computer model of the tracker had to be
developed. The tracker behaves in a particularly non-linear way when it “back-tracks” as
the sun rises and sets - requiring some complex geometric calculations.
The tracker has three “modes” which are (1) following the sun; (2) static due to
limitations of tilting mechanism and (3) back-tracking to limit shadowing of neighboring
panels.
Impacts of glint and glare on eyesight can include discomfort, disability, veiling effects,
after-image and retinal burn. Prolonged exposure to “discomfort glare” may lead to
headaches and other physiological impacts, whereas “disability glare” immediately
reduces visual performance. Disability glare can include after-image effects, flash
blindness and veiling, such as that caused by solar glare on a windshield that might
mask pedestrians or vehicles.
The information presented to us by Innergex does not even begin to address the very
real and substantial threat of glint an glare of their proposal. Their application must not
be accepted.
Lighting
Innergex states, “There will be no lighting at night except for a motion-sensing light
which will be used for security at the proposed Project entrance to the fenced area.”
Does Innergex seriously expect us to believe that they will have just a single “motion
sensing light for security at the proposed Project entrance to the fenced area”?

This application is for a 200-acre fully-fenced utility-scale solar power plant. Common
sense dictates that the proponent will need more than a single motion-sensitive night
light.
However many motion-sensitive lights the proponent plans to eventually install, there
are deer and goats and cows in the area that will surely be setting them off at odd
hours, causing random light pollution to adjacent homes.
“Detailed site plans will be prepared in accordance with County regulations as part of
the County Building Permit process. Once we progress to the detailed design phase, we
can make these site plans available.”
In other words, Innergex, as we now see is typical, does not intend to tells us what their
actual plans are, but are expecting us to wait until some future permitting process,
which we may or may not be privy to. This does not constitute true community
engagement, as mandated by the PPA.
Air Quality
Despite Innergex’s assertions we know that particulate matter and fugitive dust will most
definitely increase longterm on our properties as a result of their proposal. We have
visited the other (much smaller) solar power plants on Maui and have noted that there is
virtually nothing growing under or near any of them to hold the soil.
“Short-term direct and indirect impacts on air quality are likely to occur during Project
construction. Construction equipment and construction- related vehicle traffic would be
a source of greenhouse gas (GHG) emissions by increasing diesel exhaust emissions.
In addition, construction activities could result in the generation of fugitive dust (which is
measured as PM10 and PM2.5)- Air pollutants and fugitive dust levels would be highest
at the construction areas; however, lower levels may also be present along travel routes
to and from the construction areas.
“Fugitive dust could have a more substantial effect on air quality than combustion
engine emissions; but this will be minimized and mitigated as described in the below
BMPs and Mitigation section and would only be generated in the short-term until
vegetation is re-established or material is placed over the exposed ground. (Innergex’s
idea of “short-term” is more than a year.) The Project would establish a vegetation
management plan to ensure that ground cover is maintained to minimize airborne
fugitive dust during operations. (This is in direct opposition to Innergex’s declarations
that they must keep all weeds and trees from growing under or near the PV Panels as
this would interfere with their efficiency.)
Page 29 of 37 in Paeahu Comprehensive Report
In order for the photovoltaic panels to continue to perform satisfactorily, a Vegetation Management
Plan will be followed during operation to ensure that vegetation does not overgrow the photovoltaic
panels, preventing solar radiation from reaching them. See LAND USES (SOILS, TOPOGRAPHY, GEOLOGY)

section. The plan will employ BMPs and techniques that are most appropriate for the local environment
based on factors such as compatibility with grazing and existing Ranch operations and preventing runoff.
Grazing livestock on solar farms is becoming a popular method of weed abatement and controlling
grass. Sheep can be effective and are already being utilized on other utility-scale projects in
Hawaii. Other more traditional methods involve mowing and in rare circumstances where herbicides
are deemed necessary, an effort will be made to minimize use and only apply bio-degradable, EPAregistered, organic solutions that are non-toxic to wildlife. Sustainable, long-term management
practices and the promotion of healthy biodiversity within local ecosystems is a priority.
My response:
Making “an effort" and making a sworn commitment are worlds apart. Nowhere have we read that Innergex most
definitely will not use toxic herbicides on the proposed site. We cannot afford to trust that “if it is practical” they will do
what is pono. We have given them plenty of opportunity to make declarative statements regarding their intentions, but
all we get is this bait and switch rhetoric.
Again (and again) we must assert that Innergex has failed in their contractual obligation to effectively engage with the
community regarding their proposal.

“Short- term impacts to air quality are expected to be less than significant and will last
only for the duration of the construction work.
No long-term impacts to air quality are expected from construction or operation of the
Project because none of the equipment associated with the Project infrastructure emit
air pollutants."
The above statements are naive. All of those living in Maui Meadows know that any
land that is not covered with vegetation is a source of fugitive dust.
Perhaps they would do their best to apply BMP of dust control during construction,
however, what concerns us most is the threat of 25 years of fugitive dust soiling our
properties and impairing our health.
Operational Maintenance
Our community repeatedly expressed concern regarding how the onsite vegetation
would be managed. Many demanded that toxic herbicides and RoundUp not be used,
as this would significantly and adversely impact adjacent properties in Maui Meadows.
Again, Innergex delays addressing our concerns by stating that “a Vegetation
Management Plan will be followed during operation to ensure that vegetation does not
overgrow the photovoltaic panels, preventing solar radiation from reaching them.”
Innergex’s statement that, “The plan will employ BMPs and techniques that are most
appropriate for the local environment based on factors such as compatibility with
grazing and existing Ranch operations and preventing runoff", tells us exactly nothing
and once again delays giving us the assurance we need that they will absolutely not
apply toxic herbicides to the proposed site.

While the following statement by Innergex paints a rosy picture of sheep contentedly
grazing on organically grown grass, there is absolutely no guarantee that this will be in
fact what Innergex would do to control what they claim will be mostly non-native weeds
and kiawe trees growing among the 200 acres of solar panels,
“Grazing livestock on solar farms is becoming a popular method of weed abatement and
controlling grass. Sheep can be effective and are already being utilized on other utilityscale projects in Hawaii. Other more traditional methods involve mowing and in rare
circumstances where herbicides are deemed necessary, an effort will be made to
minimize use and only apply bio-degradable, EPA-registered, organic solutions that are
non-toxic to wildlife. Sustainable, long-term management practices and the promotion of
healthy biodiversity within local ecosystems is a priority.”
Making “an effort” and making a sworn commitment are worlds apart. Nowhere have we
read that Innergex most definitely will not use toxic herbicides on the proposed site. We
cannot afford to trust that “if it is practical” they will do what is pono. We have given
them plenty of opportunity to make declarative statements regarding their intentions, but
all we get is this bait and switch rhetoric.
Again (and again) we must assert that Innergex has failed in their contractual obligation
to effectively engage with the community regarding their proposal.
Under Innergex’s explanation of the various categories of maintenance we read that
“Wildlife Prevention” is included. While not one of our initial questions or concerns, we
are now wondering what “Wildlife Prevention” consists of. How does the proponent
intend to prevent wildlife on mostly wild ranch land including vital wildlife corridors?
Innergex makes the unsubstantiated statement that, “The amount of water needed for
cleaning will be dependent on the extent of the soiling but is not anticipated to be
significant,” we strongly disagree.
http://www.onlvnaturalenerqv.eom/2018/07/the-true-carbon-footprint-of-photovoltaicenerqy/
Using the calculations based on the survey above we can estimate that the proposed
project would have a significant drain on south Maui’s water resources.
During construction we estimate that a minimum of 321,428,571 gallons of water
would be used to control dust as well as 392,485 gallons of water annually to wash
the PV panels. Multiply this by the contractual life of the project which is 25 years which
equals 9,812,125 gallons water.
The total water use of this project would be 331,240,696 gallons. This is equal to 500
Olympic size swimming pools
This is not an insignificant amount of water. This adverse impact on Maui’s critical water
resources must be considered.

As Peter Rosegg, senior spokesman at Hawaiian Electric Company, as stated, “We
don't believe in renewables at any cost. ”
Neither do we.
Response to Colliers’ Property Tax Assessment Price Changes to Land Adjacent
to Solar Farms
Innergex submitted this analysis as proof that there will be no financial harm to properties
adjacent to their proposed solar power station. There are several flaws with this report that the
PUC should consider.
1. It’s methodology and results were not peer-reviewed. This was not an unbiased analysis, as it
was paid for by Innergex.
2. The report claims that property within “close proximity” to two solar power plants on Oahu
increased in value after the solar power plant was built, however the report does not include
the actual sales records, or tax assessments relied upon for it’s conclusions.
3. The Solar power stations evaluated were on Oahu, not Maui. The markets are not
comparable.
4. In comparison to the homes adjacent to Innergex’s proposed site in Maui Meadows, the
properties in close proximity to the Oahu solar farms evaluated by Colliers consist of homes
of much less value. Most home along Kumulani, adjacent to the proposed site have tax
assessment values from between $895,000 - $2,000,000.
http://qpublic9.qpublic.net/hi_maui_alsearch.php
5. Innergex also included a property value impact study for a proposed solar farm on a former
Super Fund site in McClean County, Illinois. The report states that the average price per
square foot being $28.42 - $84.35. This is in no way comparable to the homes in Maui
Meadows which are many times greater than this. According to Zillow, the median list price
per square foot in Maui County is $632. Maui Meadows homes are of much higher than
average. Also, as stated by the author, “This report was made by an “Advisory, Assurance
and Tax” company as a marketing tool in favor of a proposed solar power proposal.”
6. Owners pay a premium to live on the eastern border of the Ulupalakua Ranch in Maui
Meadows because of the quiet and natural beauty. Common sense dictates that our property
values will be harmed if, rather than a rural natural landscape, our view is of an industrialscale power station.

Why Here?
The overwhelming response by adjacent property owners upon hearing of the location
of this proposal, is “No! Not here!” Many have asked why Innergex cannot choose
another more remote location on Maui.
The following does not satisfy many residents questions regarding location:
26

“We recognize that the proposed si-te location must be evaluated in terms of potential
impacts to residents living near the edge of the project site. All necessary studies will be
undertaken to assess these impacts so that they are properly addressed and mitigated
if required."
“As a first step, we increased the setback between the proposed project site and
adjacent property boundary by 25% and have redesigned the project using a single-axis
tracker that is substantially shorter to further minimize any potential visual impacts." No
one we know was ever consulted regarding the alleged initial plans.
Several times, in at attempts to mollify us, we have heard Innergex claim that they have
modified the location and height of the PV panels to be further from the property line
and shorter, and yet none of have ever seen the alleged initial plans.
We assert that the following has nothing at all to do with why the proponent is planning
to destroy our peaceful, quiet, rural life.
“In 2006, the Erdman family made a historic agreement with the Hawaiian Islands Land
Trust to preserve over 11,000 acres of the ranch under an agricultural easement as a
working ranch and wildlife habitat. This Is the largest ever voluntary easement donation
in the State of Hawaii.”
“The project is in the early stages of development. We expect that the layout of the
project will be refined in consideration of archaeological, cultural, environmental,
technical, economic and consultation (social) input received during the development
phase. These considerations may at times conflict with each other or have different
levels of significance. For example, addressing one landowner’s concern could have
implications on another landowner/ Local Communities or an environmental feature.
“With this in mind, Innergex will endeavor to make development decisions that
appropriately balance these considerations, with the intent of developing the best
possible project from an archaeological, cultural, environmental, technical, economic,
and social perspective. We will continue to engage the Local Communities on key
Project changes and communicate how your input has influenced development
decisions."
Basically, we are being told that Innergex intends to do whatever they want, wherever
they want, however they want - regardless of the concerns of and adverse impacts on
adjacent property owners and the larger community.

WATER QUALITY - FLOODS, BROWN WATER, POLLUTION
Innergex states, “To clarify, we do not plan to denude and fully clear 200 acres of land
for the Project site.” This is a specious statement given that they also state in this
document that “Grubbing, grading, and other vegetation removal would be required for
areas of the Project during construction.” They also state that they must keep the PV
panels free of all vegetation. We have toured other solar power installations on Maui
and have observed that the land is bare with no vegetation.
“The surface water resources within the Project area include intermittent streams
located immediately adjacent to the northern and southern boundaries of the Project
area.”
We have reviewed Poster #22 of their proposal and note that Innergex fails to include
one of the intermittent streams (gulches). This is a glaring omission and makes us
question Innergex’s ability to protect our natural resources.
“The Project has the potential to cause short-term impacts to marine water quality
during construction from ground disturbance activities (absent of proper BMP and/or
mitigation).”
Under BMP in their document we read, “BMPs to protect water quality may include, but
are not limited to, installing and maintaining silt fences, avoiding earthwork during
adverse weather conditions, and revegetating or stabilizing disturbed areas as soon as
possible.” We note, again the word “may” which is not definitive and shows no
commitment to specific action. Therefore no assurance. The claim that Innergex “may”
“revegetate” contradicts their assertion that the 200 acres must be clear of all vegetation
that would interfere with the efficiency of the PV panels.
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Ranchers and Biologists in Hawai'i—^Keeping a Business
Strong and Protecting Native Forests at Ulupalakua Ranch,
Maui
Sumner Erdman, Arthur Medeiros, Anthony Durso, and Lloyd Loope

^he loss of ranchland to critical habitat has been a major
concern to ranchers and other large landowners in re
cent years. On the island of Maui, a novel approach is
in the works which seems to have merit both for conservation
of endangered species and for helping a landowner ethically
manage an ecologically sensitive area.

T

Ulupalakua Ranch’s Critical Environment
Perched on the high, dry southwestern slopes of Haleakala
volcano on Maui, Ulupalakua Ranch contains the type of
heart-stopping views, ecological amplitude, and biological di
versity more commonly found in national parks than on ranch
es. Stretching from sea level to an elevation of 6,000 feet, the
ranch contains examples of no less than eight major vegeta
tion communities, impressive considering its relatively small
size of 23,000 acres. The Ranch currently supports popula
tions of two animal and nine plant species listed as endan
gered species by the U.S. Fish and Wildlife Service (FWS) as
well as many very rare native plants and animals which may
be listed in the future.
Maui and the rest of the Hawaiian Islands represent an evo
lutionary showcase. The plants and animals which reached
these islands through long-distance dispersal evolved in isola
tion on this remote archipelago for millions of years. The
Hawaiian honeycreepers among birds and the silversword al
liance among plants are species-rich groups which provide
classic, textbook examples of evolutionary adaptive radiation
from a single common ancestral population. Sadly, the
Hawaiian islands also provide an all too excellent example of
the devastating impacts of habitat destruction and alteration
through introduction of invasive plant and animal species by
humans. The occurrence of over 300 plant and animal species
in Hawaii (about one-third of the total nationwide, in twotenths of 1% of the total land area) listed as endangered
species by FWS represent a poignant symptom of the destruc
tion and alteration through invasion.
A major societal challenge,in the U.S. for the 21'' century in
volves developing strategies to maintain biological diversity,
especially in such vulnerable areas as Hawaii, in an age of in
creasing population, globalization, and homogenization.
Making this challenge all the more daunting, is the fact that
these vulnerable habitats are often located on the property of
economically strapped landowners. One of the most promising
projects in the state of Hawai i, perhaps comprising a proto
type for progress toward meeting these challenges, is a grow
ing partnership between Ulupalakua Ranch, funding sources.

and conservation agencies. Here we explore the long-range po
tential of an incipient partnership effort on Ulupalakua Ranch.
The Rancher’s Perspective:
Located in an economically struggling and ecologically sen
sitive area, Ulupalakua Ranch strives to balance its efforts to
maintain a productive cattle operation and support Maui's
agricultural industry with its interests in protecting Maui's en
vironment. Traditionally, the Ranch has focused on beef pro
duction and currently runs 3,600 head of cattle, mostly Angus,
Brangus, and Hereford. The drought and market woes known
to all ranchers forced Ulupalakua to look for alternative
sources of revenue and to open more pastures. The Ranch now
maintains a herd of approximately 150 Rocky Mountain elk
for velvet and exotic meat production and leases land to local
farmers. Other on-going ventures include recreational and ed
ucational tours and paid game bird and axis deer hunts.
Furthermore, it has fenced and installed water troughs in pre
viously unused or little used areas.
In diversifying its income and increasing its pastures, the
Ranch stumbled into a new set of problems. Those lands on
which the tours take place and cattle graze are near the homes
of some of Hawaii’s endangered and rare species. Historically,
the relationship between private landowners and conservation
ists has been adversarial. Consequently, these groups have
battled with each other, to both their detriment at considerable
cost. Unable to afford to lose such a battle, troubled by the
waste inherent in this dynamic, and genuinely supportive of
preserving native species, the Ranch prefers to solicit federal,
state, and county cost-share funding for conservation pro
grams and work closely with their agents to support economi
cally sound and environmentally safe use of the land. The re
sulting construction of a greenhouse for native plants, the pro
tection of forest areas for preservation and propagation of
those plants, and an increase in and improvement of pastureland testify to the merits of this more cooperative strategy.
One of the featured projects is the dryland forest of Auwahi
(Figure 1). Located in a remote area of the Ranch, Auwahi is
just one of five current large-scale projects related to conserva
tion of biodiversity, endangered species, and watershed protec
tion. Supported by the Ranch, a multiplicity of federal, state
and county government agencies, and local and national chari
table organizations, these projects utilize seed collection and
propagation, progressive fencing and grazing techniques, ag
gressive manual and chemical weed management, and commu
nity education to achieve goals. Thanks to the lasting commit-
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Fig. 1. Remnant dryland forest at Auwahi, Ulupalakua Ranch, Maui, eleva •
tion 4,000ft.

merit and continuous effort of everyone involved, the success
of these projects has exceeded initial expectations.
In the future, it is the Ranch's hope that its conservation ef
forts can be fully combined with its livestock operation and
visitor activities. By showing that tightly controlled grazing
can help control invasive plants around critical habitats, the
Ranch hopes to maintain access to its pastures as well as pro
tect endangered species. Furthermore, tours of native plant gar
dens and forests could provide Maui visitors with a completely
unique opportunity to see and learn about some of Hawaii’s
most rare plants as well as one of Hawaii’s most interesting
forest types. The beauty of this plan is that the environment
will be preserved and the Ranch will become more stable eco
nomically...a true symbiosis.
The Biologist’s Perspective
Dryland forests are among the most threatened of Hawaiian
ecosystems. On Maui, only an estimated 4% of the original
dryland forest still remains. Auwahi. with a very high diversi
ty of native tree species, is generally considered one of the
most intact dryland forest areas in the state (Wagner et al.

1990). The area was first explored botanically in the early 20'^
century by Joseph Rock of University of Hawai’i and Charles
Forbes of Bishop Museum. In his famous book Indigenous
Trees of the Hawaiian Islands (1913), Rock praised the area
for its botanical diversity calling it one of the richest districts
in the State. Upon his return to the area some 20 years later in
1939, Rock is said to have wept over the dramatic deteriora
tion during his absence.
The first attempts at conservation at Auwahi were made in
the late 1960s, when retired Territorial Forester Colin Lennox
and The Nature Conservancy constructed a large exclosure in
an abortive restoration effort which unfortunately coincided
with the invasion of the area by kikuyu grass {Pennisetum
clandestiniim). USGS scientists (with National Park Service
until 1993) began exploratory work, with the permission (and
blessing) of the landowner, Ulupalakua Ranch, 19 years ago.
A status report based on extensive field exploration in the
early 1980s (Medeiros et al. 1986) called attention to contin
ued deterioration of native vegetation on leeward Haleakala
and identified the Auwahi area as a prime area worthy of con
certed conservation efforts.
Reasons for lack of reproduction may be complex and over
lapping but probably include browsing by domestic cattle and
digging by feral pigs; displacement by the aggressive intro
duced tropical African pasture grass, kikuyugrass, and micro
climate change. Our observations suggest that with protection
from ungulate browsing and digging, removal of the kikuyu
grass mat. and restoration of favorable microhabitat, dryland
forest restoration can be achieved at Auwahi.
The diverse forest continues to decline due to the absence of
seedlings and saplings. For many species, reproduction by
seed may not have occurred for a period of 50 to several hun
dred years. We have seen seedlings and saplings in the field
for only 12 of 50 tree species at Auwahi over a 19-year period
of field observations. Despite this, at least 36 species can be
germinated and grown in greenhouse conditions. Of native
trees found at Auwahi, six are listed by FWS as endangered
species, five have been considered "species of concern," and
many of the others are rare and declining range-wide.
Ethnobotanically, these forests were invaluable to early
Hawaiians (Medeiros et al. 1999). Of the 50 tree species
found here, 41 had specific uses. Nineteen species were used
in medicines, 13 in making specific tools, 13 in canoe con
struction, eight in making bark cloth, eight to make dyes rang
ing from pink to blue to a rich yellow-orange. At least seven
species have spiritual significance and were used in religious
and cultural ceremonies. Other miscellaneous uses ranged
from fireworks, to bird lime, to a fish narcotizing agent. There
is tremendous interest within both the Hawaiian conservation
community and the native Hawaiian community in restoring
tracts of dryland forest. However, to date there are no major
success stories for dryland forest restoration in Hawai’i.
Assisted by past funding from FWS, USGS has located one
of the richest tracts of Auwahi for restoration, fenced a prime
10.4 acre site for experimental restoration (elevation 4,000 ft),
and has initiated a greenhouse propagation and outplanting
program with assistance of funds provided directly to the

October 2000

landowner by FWS. We presented a conceptual plan for 120
acres of Auwahi restoration at the Hawai'i Conservation
Conference in July 1997 with landowner approval. The plan
involves replacing the kikuyugrass cover among the museumpiece trees with a "nurse forest" of quick-growing native trees
to create relatively moist, semi-shaded microhabitat in which
dryland forest seedlings can become established and Hourish
(Figure 2), A relatively brief window of opportunity exists
during which this declining dryland forest is relatively restorable. Though forest decline is at a relatively advanced stage,
excellent seed sources for most species still exist.
Currently, we are in the midst of implementing an experi
mental USGS-funded research project to develop methodolo
gy for establishing a nurse forest of native shrubs/trees to se
cure the site from weed invasion and eventually (within sever
al years) provide habitat for restoration of 50 tree species.
Based on the results of this project, the most effective method
ology would be used as soon as funding for management
could be obtained (from FWS and other sources) to restore
dryland forest on additional Auwahi land, up to the 120 acres

Phomeie auwsfttcoxa
CffafdDCsn

to which the landowner has willingly agreed. Based on meth
ods developed through our ongoing pilot project, we can soon
feel confident in our ability to cooperatively restore and man
age dryland forest at Auwahi.
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THIS TUESDAY IN KIHEI-FUTURE SOLAR
FARM ABOVE MAUI MEADOWS
Posted by RobM/eltman | Oct 16, 2018 [ News Flash | 0 •, | i-1- iMMr

JANUARY 15,
2019
6:30 To 8:00 at Saint
Theresa Church at 25 West
Lipoa Street,
Membership not required
but encouraged, as are
donations for Food Bank.

JOIN US'
Become a member today!

Concerned about the issues on
this site?
Apply for one of our
committees!

WHAT'S UP
KCA NEEDS YOUR SUPPORTTO
SHAPE OUR FUTURE!JOIN OR
RENEW TODAY!
HAVE TIME AND A DESIRE TO
Octobor 14, 2018#kihei #energy #solar

MAKE A DIFFERENCE? KCA
BOARD WANTS NEW

As reported in the Maui News today, the Innergex energy company
has made it to the final award stage of MECO's request for bids on
renewable energy. This will be erected on 200 acres just mauka of
Maui Meadows, connecting to a nearby MECO substation. The
solar panels add up to 15 MW of power, with batteries able to
store and provide four hours of full output (60 MWH) when the
sun,is not out. The tentative schedule is to get a Power Purchase
Agreement (PPA) with MECO by December and then Public Utility
Commission (PUC) approval in July next year.
The public can learn more and weigh in at a meeting at the Kihei
Community Center 5:30-9:00PM on Tuesday, October 30.
Innovations (from a Maui perspective):
• The first large-scale tracking solar farm (there are motors that
rotate the panels for optimal power output)

VOLUNTEERS TO HELP WITH
PROJECTS AND CARRY THE
TORCH INTO THE FUTURE.
PLEASE CONTACT KCA TO ASK
HOW YOU CAN BE OF SERVICE
TO OUR COMMUNITY.
Check out Dick Mayer's
presentation on development
planned for South Maui.
Have a question about
something you saw in Kihei?
Check the KCA website! If the
answer isn't aiready there, leave
a post.
MAHALO TO OUR BUSINESS
MEMBERS! If you want a link to
your business website, email us.
Akina Fnrornri«o5

https://gokihei.org/news/futu re-solar-fa rm-above-maui-meadows

1/14/2019

THIS TUESDAY IN KIHEI-Future Solar Farm Above Maui Meadows | Kihei Community Association | Maui, Hawaii

• A PUC benchmark price of 11.2 cents/kWH, lower than the fossil
fuel and other MECO power sources, and the first installation
with a price comparable to what the KlUC utility on Kauai (no
MECO there) gets

Aloha Aku inn
Destination Maui. Inc.
eOesign Hawaii
Haleakala Shores

The company also made it to the final awards stage for a project
on the Big Island.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

In the Matter of
)
)

PUBLIC UTILITIES COMMISSION

Docket No. 2014-0183
Order No. 3 4 6 9 6

Instituting a Proceeding to
)
Review the Power Supply
)
Improvement Plans for Hawaiian
)
Electric Company, Inc., Hawaii
)
Electric Light Company, Inc., and)
Maui Electric Company, Limited.
)
_ _ _

)

DECISION AND ORDER
By this Decision and Order, and subject to the conditions
set forth herein, the State of Hawaii Public Utilities Commission
("commission")
PSIPs

Update

implementation

accepts
Report
and

the

Hawaiian

("Report"),^
future

provides

planning

Electric

Companies'

guidance

activities,

regarding

and

closes

this docket.2

^"The Hawaiian Electric Companies'
PSIPs Update Report,
Filed December 23, 2016, Books 1-4," filed on December 23, 2016 in
the instant docket.
2The Parties to this docket are: (1) Hawaiian Electric Company,
Inc.
("HECO"), Hawaii Electric Light Company, Inc.
("HELCO"),
and Maui Electric Company,
Limited
("MECO"),
(collectively,
the "HECO Companies"
or the
"Companies");
(2) the Consumer
Advocate, an ^ officio party to this proceeding, pursuant to
Hawaii Revised Statutes ("HRS") § 269-51 and Hawaii Administrative
Rules
("HAR")
§
6-61-62(a);
the
Intervenors,
pursuant
to

I.
INTRODUCTION
On

August

1,

2014,

the

commission

instituted

this

proceeding to review the power supply improvement plans ("PSIPs")
filed by Hawaiian Electric Company, Inc.
Light Company,
(“MECO")

Inc.

("HELCO"), and Maui Electric Company, Limited

(collectively,
the

{"HECO"), Hawaii Electric

the

By this

order,

guidance

for

implementing

The

Companies'

"HECO

commission
the

Companies"

accepts

the

near-term

or

‘'Companies").

Report

and provides

actions

identified

in

the PSIPs.
near-term

action

plans

and

long-range

analysis provide useful context for evaluating pending and future
operational

decisions

and

resource

acquisition

alternatives.

Order No. 33320
at
175:
(3)
the
County of
Maui
("COM") ,(4) the Department of Business, Economic Development, and Tourism
("DBEDT"); and (5) the County of Hawai'i {"COH"); the Participants,
pursuant to Order No. 33320 at 175: (6) Renewable Energy Action
Coalition of Hawaii, Inc. ("REACH"); (7) Life of the Land ("LOL");
(8) Hawaii Solar Energy Association ("HSEA") ; (9) Puna Pono Alliance
("Puna Pono");
(10) The Alliance for Solar Choice {"TASC");
(11) Hawaii Renewable Energy Alliance ("HREA");
(12) The Gas
Company, LLC, dba Hawaii Gas ("Hawaii Gas"); (13) AES Hawaii, Inc.
("AES");
(14)
Blue
Planet
Foundation
("Blue
Planet");
(15) Ulupono Initiative LLC ("Ulupono"); (16) Hawaii PV Coalition
("HPVC"); (17) Sierra Club; (18) Tawhiri Power LLC ("Tawhiri");
(19) SunPower Corporation ("SunPower"); (20) Paniolo Power Company,
LLC
("Paniolo");
(21) Eurus
Energy
America
Corporation;
(22) First Wind Holdings, LLC; and (23) the Distributed Energy
Resources Council of Hawaii {"DERC") (admitted as a Participant in
Order No. 33388, filed on December 11, 2015 in this docket) .
Except as specifically otherwise noted, the use of the term
"Parties" in this Order refers, collectively, to the Parties and
the Participants.
2014-0183
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The commission is confident that many of the Companies' proposed
near-term actions pertaining to renewable energy development are
supported by sound analysis and are consistent with State energy
policy and prior commission orders.
These proposed actions
competitive

procurement

of

include

grid

company-wide plans

scale

renewable

for

resources;

successful implementation of the community-based renewable energy
program

{"CBRE"),

demand response

{"DR"),

and distributed energy

resource {"DER") programs; and certain utility actions to improve
the reliability of each island grid.

The commission now expects

the Companies to advance these elements of the near-term action
plans,

and

offers

further

guidance

on

these

elements

in

Section V.B., below.
The commission also finds that certain projects in the
near-term

action

plans

are

not

sufficiently

justified

by

the

analysis in the Report.

These projects include certain proposed

conventional

plants,

storage

generation

systems

("BESS"),

utility-owned

proposed

synchronous

and certain proposed transmission projects.
require

further

alternatives,
any

during

applications

contains

analysis,

further

for

including

review
these

guidance

of

related

to

energy

condensers,

The commission will

thorough

capital

projects.

battery

expenditures

Section
these

analysis

V.C.,

proposed

of
and

below,

projects.

The commission expects the Companies to continuously improve and

2014-0183
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refine their resource planning tools and methods, and employ these
tools to support appropriate competitive procurement processes and
project applications in the near term.
Overall, the commission finds significant improvements in
the

Report

over

the

previous

PSIPs

filed

in

this

docket.

The Companies have expanded the scope of their analysis, and engaged
new planning

tools

to better

challenges they face.
more
and

transparent,
addresses

address

substantial

Compared to prior filings,

incorporates

several

the

of

additional

the

commission's

planning

the Report is

stakeholder

input,

previously

stated

stakeholder

input

concerns regarding analysis.
In

addition,

the

high-quality

throughout this proceeding has improved both the planning process
and the resulting plans.

The commission appreciates the significant

effort

Parties,

expended by all

whose continued engagement and

respectful dialogue have markedly improved the results.
Subject to the conditions and guidance set forth in this
Order,

the commission accepts the Report,

including the near-term

action plans, and directs the Companies to focus their efforts on
implementing these plans.

The commission will use the Report to

provide context for further consideration and analysis in the review
of subsequent competitive procurement processes and applications

2014-0183

for

approval

of

specific

resources,

projects,

and

contracts,

as appropriate.^

II.
BACKGROUND AND PROCEDURAL HISTORY^

On April 28, 2014, the commission issued four Orders^ that
collectively provided broad guidance on electric utility planning
and operations, including instructions to the HECO Companies to
develop and file PSIPs, and the initial requirements that the PSIPs

should address.®

In addition, the commission made clear that the

PSIPs should incorporate the guidance set forth in the Commission's

Inclinations

on

the

Future

of

Hawaii's

Electric

Utilities

3See Order No. 33877 at 14; Order No. 33320 at 2.
‘‘A more exhaustive procedural
provided in Order No. 33877 at 6-9.

history

of

this

docket

is

^See In re Public Util.
Comm'n, Docket No.
2012-0036,
Decision
and
OrderNo.
32052,
filed
April 28,
2014
("Order No.
32052");
In_ _ _ rePublic_ _ _ Util.Comm'n,
Docket No. 2011-0206, Decision and Order No.
32053, filed
on
April 28, 2014 ("Order No. 32053"); In re Public Util. Comm'n,
Docket
No.
2007-0341, Order
No.
32054
"Policy
Statement
and Order Regarding
Demand
Response
Programs,"
filed
on
April 28, 2014 ("Order No. 32054"); and In re Public Util. Comm'n,
Docket No. 2011-0092, Decision and Order No. 32055, filed on
April 28, 2014 ("Order No. 32055").
®Order No. 32055 at 87-93; In
re Hawaii Elec. Light Co.,
Docket No. 2012-0212, Decision and Order No.
31758, filed
on
December 20, 2013, at 113-121; and Order No. 32053, at 68-69.

2014-0183

("Commission's

Inclinations"which

detailed

the

commission's

broader perspectives on aligning the HECO Companies'
and business model

with customer needs

and the

investments

State's

public

policy goals.
On August 7, 2014, the commission opened this docket to
consolidate the review of the PSIPs filed by the HECO Companies.®
In describing the purpose of the PSIPs, the commission stated:
The PSIPs are to include actionable strategies
and implementation plans to expeditiously
retire older, less-efficient fossil generation,
reduce must-run generation, increase generation
flexibility, and adopt new technologies such as
demand
response
and
energy
storage
for
ancillary services, and institute operational
practice changes, as appropriate, to enable
integration
of
a
diverse
portfolio
of
additional low cost renewable energy resources,
reduction of energy costs and improvements in
generation operational efficiencies.^
On

November

Order No. 33320,
HECO

Companies

in

4,

response

on August

eight observations

and

2015,

26,

concerns

to
2014.

the
the
The

commission
PSIPs

filed

commission

("Observations

and

issued
by

the

identified
Concerns"

regarding those PSIPs and provided the following initial statement

^Order No. 32052, Exhibit A.
®In re Public Util. Comm'n, Docket No. 2014-0183, Decision and
Order No. 32257 ("Order No. 32257"), filed on August 7, 2014, at 1.
®Order No. 32052 at 72-73.
iOQrder No. 33320 at 3-7.

2014-0183
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of

issues

("Initial

Statement

Issues")

for

the

review,

supplementation, amendment, and update of the PSIPs:
1.

Whether the PSIPs, as amended and updated in
this
proceeding,
provide
useful
context
and meaningful
analysis
to
inform
major
resource
acquisition and system operation
decisions
and
identify
well-reasoned
and
adequately-supported plans and actions that
will
result in reliable energy services,
meeting
State
clean
energy
requirements,
while ensuring that costs and rates will
be reasonable.

2.

Whether the PSIP for each of the HECO Companies,
as amended and updated in this proceeding,
includes reasonable plan components as required
for HECO in Order No. 32053, including:

3.

a.

a Fossil Generation Retirement Plan;

b.

a Generation Flexibility Plan;

c.

a Must-Run Generation Reduction Plan;

d.

an Environmental Compliance Plan;

e.

a Key Generator Utilization Plan;

f.

an Optimal
Plan; and

g.

a Generation Commitment
Dispatch Review.

Energy
and

Portfolio
Economic

Whether
the
PSIPs,
as
amended
and
updated, adequately address the Observations
and Concerns . . .

^^Order No. 33320 at 138-139
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Renewable

In

response

to

Order

No.

33320,

on

April 1, 2016,

the HECO Companies filed their PSIP Update with the commission.
On

June 3, 2016,

PSIP Update. “

the
The

commission
commission

solicited

comments

particularly

sought

on

the

comments

regarding the Initial Statement of Issues, and "specific procedural
steps the commission should consider to ensure constructive further
progress in this docket."^'*
Order No.

33877 established the procedural schedule for

the remainder of this docket.
filed

a

motion

for

On August 26,

clarification

of

2016,

Order

the Companies
No.

33877.

Notwithstanding the Companies' motion, pursuant to Order No. 33877:
(1) on September 7, 2016 the Companies filed a work plan detailing
their analytical approach and the necessary steps to finalize their

^^The HECO Companies hosted public meetings to discuss
the PSIP Update with interested stakeholders on May 17, 2016,
and June 29, 2016.
Public
Util.
Comm'n,
Docket
No. 2014-0183,
Order No. 33740 ("Order No. 33740"), filed June 3, 2016, at 4-5.
^“^Order No. 33740 at 4.
^^"Hawaiian Electric Companies Motion for Clarification of
Order
No.
33877"
("Motion
for
Clarification"),
filed
on
August 26, 2016. By their Motion for Clarification, the Companies
seek clarification regarding the focus and scope of the plans,
the analysis the commission requires, and confirmation that its
proposed approach to completing its work in this docket is
consistent with the commission's prior orders.
Because the
commission is accepting the Report and is closing this docket,
the Motion for Clarification is now moot.
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PSIPs;

(2)

on September 21,

2016 and again on October 3,

2016,

the commission held technical conferences, prior to each of which,
the

Parties

conferences;
Report;

(4)

submitted
(3)

questions

on December 23,

to

be

2016,

asked

at

the

technical

the Companies

filed the

the Parties filed their information requests

("IRs")

and responses thereto; and (5) the Parties filed their statements
of positions ("SOPs").^°

III.
THE REPORT
The Report includes an executive summary, seven chapters,
and seventeen appendices.^''
outlines

According to the Companies, the Report

"a detailed plan charting the specific actions for the

years 2017 through 2021 to accelerate the achievement of Hawaii's
100

percent

Renewable

Portfolio

Standard

{"RPS")

by

2045."^®

The Report details the analyses and procedures the Companies used
to determine several alternative long range resource plans and,
ultimately, the specific actions in the near-term action plans.

isQrder No. 33877 at 6-9.
^■'The Companies also provided additional voluminous supporting
data on an internet site accessible to the commission and Parties.
^®Report at ES-1.
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The Report explains how the Companies developed their
candidate long-range plans, utilizing several optimization models,
including four candidate plans for the Island of Oahu, and two plans
each for the Islands of Maui and Hawaii.
these

candidate

modeling

analysis,

resources,20
Based

on

and

these

considerations,"
plans. 22

plans

by

based

by

further

analyzing

analyses
the

on

and

Companies

more

The Companies refined

detailed

considering
system
several

production

DER,

security
"planning

developed

the

including

cost
DR

requirements.21
and

analysis

near-term

action

Chapter 7 of the Report presents the Companies' near-term

action plans, which identify "a set of actions that must be taken
to continue on the path of
goal."23

reaching our 100%

renewable energy

The near-term action plans include "company-wide action

^®These plans are identified in Chapter 4 of the Report.
The Companies identified and developed two additional long-range
plans for each of the Islands of Lanai and Molokai without using
optimization modeling.
2°See Report at 3-6 to 3-17. In addition to the plans developed
by the optimization modeling, the Companies analyzed a previously
developed "Post-April PSIP Plan" for the Islands of Oahu, Maui,
and Hawaii.
2^See
Report
System Security Analysis.

3-17

22See Report, Chapter 6.
23Report at 7-1.
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3-18

and

Appendix

plans"

and an action plan for each of

the

five

island utility

systems, for the years 2017-2021.24
The
including

near-term

acquisition

grid modernization,

of

action
new

plans

renewable

development

contain

elements

generation

resources,

of DER policies,

achievement of

environmental compliance, and system level improvement projects.^s

IV.
STATEMENTS OF POSITION
On February 13, 2017, the Parties filed their SOPs on the
Report.

The commission appreciates the Parties' in-depth review of

the Report,

detailed comments on the plans,

and suggestions for

future planning efforts.
The commission notes several common themes among the SOPs.
Many Parties state that the revised PSIPs show major improvement
from

prior

efforts,

Several Parties

and

provide

that

the

Report

recommended

next

methodology for procurement decisions.

should
steps

be

to

accepted.

establish

a

Although there is general

agreement that the PSIPs are substantively improved, many Parties
remain concerned about how certain assumptions were forced into the
models,

and how

this

may have

24Report, Chapter 7
25Report, Chapter 7
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11

biased

the

modeling

results

to

disproportionately
the

Parties

favor

generally

utility-owned
agree

that

assets.

the

Nevertheless,

PSIPs

provide

enough

information to move forward with project procurement.
Below,
themes

the

expressed

(a) improvements
procurement;

commission

throughout
over

(c)

prior

summarizes

the
PSIP

several

Parties'
filings;

recommendations

SOPs,
(b)

for

including:

future

future

common

resource
planning;

(d) proposed new fossil fuel generation; (e) modeling processes and
assumptions;

(f) DER; and (g) customer bill impacts.

A.
Improvements Over Prior PSIP Filings
Several Parties acknowledge the significant improvements
to the planning process.
Report

The Consumer Advocate points out that the

utilized several modeling tools

various

resource

plan

options,

to compare and validate

incorporated

and re-evaluated inputs and assumptions.

stakeholder

input,

The Consumer Advocate

states that the revised PSIPs "show a reasonable integration of
various resource considerations.
DBEDT commends the HECO Companies for making the planning
process more transparent:

26«Division of Consumer Advocacy's February 14, 2017 Statement
of Position in Response to Order No. 34103; and Certificate of
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As compared to two years ago, DBEDT today has
a more transparent vantage point with respect
to the HECO Companies' development of their
resource plans, in particular regarding the
exchange of data and analysis. The ability to
participate in the HECO Companies' internal
planning
meetings
is
evidence
of
this
transparency and has proved valuable to DBEDT
in developing its positions .
Blue
modeling

Planet

utilized

in

states
the

that

Report

the
is

transparent
effective

optimization

and beneficial.

To illustrate the value that this process has provided. Blue Planet
notes that ”[t]he total forecasted revenue requirement forecasted
for the Companies combined in the E3 Plan is $2.4 billion less than
the non-optimized Post-April 2016 Plan."28
Although Ulupono states that it cannot draw the conclusion
that the entire near-term action plan is the least-cost or best mix
of resources, Ulupono maintains that the Report provides enough
information to take "meaningful near-term actions now, and resolve

Service"
at 11.

("Consumer Advocate SOP"),

filed on February 14,

2017,

^■^"The
Department
of
Business,
Economic
Development,
and Tourism's Statement of Position on the Hawaiian Electric
Companies' Revised and Supplemented Power Supply Improvement Plans,
and
Certificate
of
Service"
("DBEDT
SOP"),
filed
on
February 14, 2017, at 6.
28«Blue
Planet
Foundation's
Statement
of
Position
on
the December 23, 2016 Power Supply Improvement Plan Update;
and Certificate of Service"
("Blue Planet SOP"), filed on
February 14, 2017, at 3.
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the strategic uncertainties that

remain in a matter of months,

not years. "29

B.
Future Resource Procurement
The HECO Companies, DBEDT, Blue Planet, and Ulupono all
emphasize that there is an urgent need to quickly procure renewable
generation while there are still federal tax credits available and
to take advantage of current

low interest rates.

Ulupono more

explicitly states that the commission "should approve the issuance
of an all-source RFP for utility-scale firm and non-firm renewable
power on all counties in 2017, 2020, and 2022.
Although DBEDT generally supports procuring renewables,
DBEDT

has

concerns

about

approach and methodology.

the

Companies'

proposed

procurement

DBEDT states:

There is a lack of sufficient evidentiary
support
or explanation in
the
PSIPs
to
demonstrate that the metrics and criteria the
HECO
Companies
will
apply
in
comparing
proposals will result in procurement decisions
that are consistent with the PSIPs and State
energy policies.

29»uiupono Initiative LLC's Statement of Position; Exhibit A;
and
Certificate
of
Service"
("Ulupono
SOP"),
filed
on
February 14, 2017, at 24.
^^Ulupono SOP at 14.
31DBEDT SOP at 7.
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DBEDT

further

questions

the

HECO

Companies'

methodology

for

establishing separate blocks for the evaluation of firm and variable
generation, and how the Companies will compare and adjust the blocks
of energy between the two.

Finally, DBEDT doubts the Companies'

methodology for analyzing each resource separately to determine cost
savings, and the Companies' proposal to use criteria based on a net
present value methodology to determine benefits.
Tawhiri

recommends

that

all

new

renewable

resources

"must be procured in a manner that is totally agnostic with respect
to both technology and the resources involved.Paniolo emphasizes
that all new generating resources should be competitively bid and
not assumed to be owned by the utility.

Paniolo suggests that the

HECO Companies issue an energy storage request for proposals ("RFP")
that is technology neutral for the Big Island,

so that both BESS

and pumped storage hydroelectric power ("PSH") are considered.

C.
Recommendations for Future Planning
Many of the Parties provide similar suggestions for future
planning processes.

The Consumer Advocate maintains that the PSIPs

32«Tawhiri Power LLC's State of Position on the Revised and
Supplemented Power Supply Improvement Plans of Hawaiian Electic
[sic]
Company,
Inc.,
Hawaii
Electric Light Company,
Inc.,
and Maui Electric Company Limited; and Certificate of Service,"
("Tawhiri SOP"), filed on February 14, 2017, at 5.
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should

be

a

working

plan

to

be

periodically

updated

and

revisited[,]and that "HECO and stakeholders need to continuously
seek improvements to the planning process. "3-^
The

HECO

Companies

propose

that

the

next

cycle

of

updating the PSIPs should begin in 2019, pursuant to which updated
plans

would

be

submitted

in 2020.

The

Companies

state

that

"[s]uch timing would allow the Companies to focus on executing the
Near-Term Action Plan, and draw upon the Companies' experiences and
findings from RFPs and developments in DER and DR, which could be
used as inputs for the next PSIP effort."3s
DBEDT recommends that future planning processes should be
refined "to ensure resulting plans are resilient to uncertainty."3s
DBEDT

further

sizing,

and

recommends

selection

of

more

transparent

proposed

analysis

resources,

with

on

siting,

respect

to

security during emergencies . 3*^
Ulupono proposes the following steps for the next planning
process:

(1) define the strategic issues; (2) agree on transparent

33Consumer Advocate SOP at 18 {emphasis in original).
3^Consumer Advocate SOP at 13.
35"Hawaiian
Electric
Companies'
Statement
of
and Certificate
of
Service"
("Companies'
SOP"),
February 14, 2017, at 3.
36DBEDT SOP at 19.
3‘DBEDT SOP at 21.
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Position;
filed
on

methodology;

(3)

agree

on model

inputs

with

the Consumer Advocate, and commission staff;
report

with

stakeholder

input

and

all

stakeholders,

(4) create an interim

inquiry;

(5) have

the

HECO Companies subsequently conduct the detailed engineering and
planning; and (6) ensure the action plan is based on the planning
process, not the Companies' business decisions.
Blue

Planet

maintains

that

future

planning

analyses

should continue to use objective optimization via capacity expansion
modeling.Blue Planet recommends that the commission immediately
commence the next planning cycle, issue guidelines on the roles of
the Companies, consultants, and stakeholders in that planning cycle,
and set appropriate milestones and timelines.

D.
Proposed New Fossil Fuel Generation
Many Parties stated concerns with the Companies' proposed
new fossil

fuel generation resources

Pearl Harbor-Hickam
Corps Base Hawaii

(”JBPHH")

--

the

100 MW Joint Base

plant and the 54 MW Kaneohe Marine

("KMCBH") plant.

Specifically, Parties opposed

how the Companies manually selected the JBPHH and KMCBH plants,

^^See Ulupono SOP at 30.
^^See Blue Planet SOP at 3-4
«°Blue Planet SOP at 20.
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and forced them into the optimization models.

The Consumer Advocate

believes that additional data and analyses are necessary to assess
if the JBPHH and KMBCH projects are in the public interest.
concerned that
out/influence

the manual
the

selection of

renewable

options

these plants
chosen

in

DBEDT is
"will

the

box

future"

and "whether the HECO Companies will be responsible for the costs
if the manually selected resources are retired.'"*^
The Joint Parties state that Companies also treated the
JBPHH plant, the KMCBH plant, and the 18 MW combustion engine power
plant proposed to be installed in South Maui in 2022,

"as 'fixed

assumptions,' 'must build' resources . . . effectively circumventing
and nullifying the planning process.Ulupono argues that the
Companies' analysis demonstrates that the proposed JBPHH and KMCBH
plants are not the least cost choices and should not be justified
as waiver projects.Ulupono also indicates that " [w] hen RESOLVE
was allowed to optimize the construction plan for these projects,

41DBEDT SOP at 22.
42'»sierra Club's Distributed Energy Resources Council of
Hawaii's
Hawaii
Solar
Energy
Association's,
and
SunPower
Corporation's Statement of Position RE Hawaiian Electric Companies'
PSIP Update Report, filed on December 23, 2016; and Certificate of
Service" ("Joint Parties SOP"), filed on February 14, 2017, at 14
{Sierra Club, DERC, HSEA, and SunPower are collectively referred to
as the "Joint Parties" in this Order).
^^Ulupono SOP at 3.
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total resource costs were lowered by postponing these investments
until 2045.

E.
Modeling Process and Assumptions
Several Parties provided detailed feedback, about other
constraints and assumptions that the Companies applied to their
analyses,

particularly

with

respect

to

the

HELCO

system.

Tawhiri expressed concern that there is a "lack of consistency and
possible

bias

in

the

Hawaii County.
system,

evaluation

of

wind

energy

investment

in

with respect to the wind generation on the HELCO

Paniolo states "[t]he fact that the entire 70 MW was not

procured

in

2020

appears

to

be

the

result

of

an

artificial

20 MW transmission constraint on wind generation for the year 2020
that

was

forced

HECO Companies."'*®

into

the

in

2020,

RESOLVE

modeling

by

the

Paniolo states that the "Near-Term Action Plans

should reflect the more optimal,
wind

E3

even

if

earlier procurement of 70 MW of

project

is

installed

in

phases."^’

^^Ulupono SOP at 16.
^STawhiri SOP at 2.
^®"Paniolo Power Company,
LLC's Statement
of
Position;
and Certificate
of
Service"
("Paniolo
SOP"),
filed
on
February 14, 2017, at 13 (internal citations omitted).
^''Paniolo SOP at 14.
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Tawhiri calls attention to HELCO's use of a single wind generation
profile in all simulations of wind energy investments, and suggests
that

the

profiles

"proper
with

approach

each

is

profile

to

use

multiple

representing

a

wind

generation

specific

geographic

location among the alternative wind energy resources (farms) under
evaluation for each plan."'*®
Paniolo states that the Report does not disclose tradeoffs
between

alternative

resource

options,

particularly

regarding

storage.Paniolo questions why BESS was selected over PSH without
identifying

the

tradeoffs

between

the

two

resources.

Paniolo states that it is unclear why the HECO Companies opted to
assume a low-end useful life figure for PSH, while opting to use a
high-end useful life assumption for BESS, and maintains that the
figures used for the useful life assumptions should be equal.

^®Tawhiri SOP at 5.
^®See Paniolo SOP at 7.
^°See Paniolo SOP at 7.
®^See Paniolo SOP at 8.
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F.
DER
Blue Planet suggests that the role of DER is a main issue
that remains "unresolved" in the Report.

Blue Planet recommends

that future planning efforts should develop methods to evaluate and
incorporate
options.

energy

efficiency

The Joint

Parties

in

relation

state that

to

other

resource

the modeling analyses

did not pair distributed solar with distributed energy storage,
but

rather

modeled

storage

as

an

independent

resource.

The Joint Parties further state that "this may have resulted in the
selection of separate utility-scale battery resources, but ignored
the benefits of 'smart' DER systems combining solar and batteries.
Ulupono commends "the HECO Companies for the extensive
circuit by circuit grid-side planning in PSIP Section N, as well as
for

the

transparency

of

the

methodology

and

analysis."5®

Ulupono affirms that the HECO Companies have performed extensive
system security analysis, but notes that "long and mid-term system
security

requirements

would

52Blue Planet SOP at 2.
52Blue Planet SOP at 16.
5^Joint Parties SOP at 10.
55joint Parties SOP at 9.
5®Ulupono SOP at 19.
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change

if

'smart

export'"

was evaluated.^'"

Ulupono expresses concern that the Report does not

analyze how the potential for smart export could lower ancillary
service demands and the need for "extensive utility sided batteries
and grid upgrades.

G.
Customer Bill Impacts
Several

Parties

are

concerned

long-term increase in electric rates.

about

the

projected

COH is especially concerned

about the impact increases will have on ratepayers on the Island of
Hawaii

and

recommends

that

future planning

"over-arching cost-control process . . .

efforts

include

an

Paniolo is concerned

with the "detrimental impacts of prolonged high electricity rates
outlined in the PSIPs . . .

The HECO Companies discuss how the

rate projections resulting from the PLEXOS outputs "should not be
used

as

precise

long-term

projections

of

customer

rates.

The Companies explain that the value of these projections "is not

5'^Ulupono SOP at 27.
5®Ulupono SOP at 27.
^^"County of Hawai'i's Statement of Position; and Certificate
of Service" ("COH SOP"), filed on February 14, 2017, at 15.
^*^See Paniolo SOP at 3.
®^Companies' SOP at 14.
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in the precise values but in the relative results of planning to
provide context to inform important pending and future resource
acquisition and system operation decisions.

V.
DISCUSSION
A.
Overview
As

the

commission

observed

at

the

outset

of

this

proceeding, each electric utility's power supply system is becoming
more complex and operationally challenging as greater quantities of
diverse

renewable

energy

resources

are

integrated

with

older,

relatively inflexible base load fossil-fuel generation resources.®^
In the more than two and a half years since this proceeding began,
complexities in the islands' electric systems have only increased,
in large part because of continuing developments in DER,

such as

rooftop PV.
Given

the

length

of

time

that

has

commission and Parties first began this docket,

®2Companies' SOP at 14.
®^Order No. 32257 at 1 (citations omitted)
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passed

since

the

it is useful to

revisit the intended purpose and expectations of the Companies'
PSIPs.

As the commission has previously stated:
[t]he ultimate purpose of this proceeding is to
determine a reasonable power supply plan for
each of the HECO Companies that can serve as a
strategic basis and provide context to inform
important
pending
and
future
resource
acquisition and system operation decisions.

The

commission has

well-vetted,

repeatedly stressed that

credible,

comprehensive

the development of

system

analysis®^

is

"essential to the HECO Companies fulfilling their role to provide
a

platform

customers

to
by

meet

the

diverse

integrating

a

resources

in

customer-sited

service

variety
an

of

requirements
generation

economically

and

of

their

sources

and

operationally

efficient manner.
The commission acknowledges the challenges inherent in
long-term forecasting and analysis,

particularly where,

as here,

the underlying inputs and assumptions are dynamic and subject to
significant uncertainty over the next decade or more.
the

commission

"should
the

has

stated

its

that

the

PSIPs

place particular emphasis on identifying and supporting

near-term

actions,

applications,

s^Order No. 33320 at 2.
^^See Order No. 33320 at 40-41.
reorder No. 33320 at 137.
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expectation

Accordingly,

and

decisions

necessary

to

effectively

meet

identified

challenges,

policy

goals,

and planning objectives."®"^
Although
extensive

the

instant

undertaking,

the

proceeding

commission

has

proven

can now

to

affirm

be

that

an
the

objectives outlined above have largely been met,

subject to the

concerns

Report

articulated herein.

significant
docket.

improvements

The

PSIPs

in the

over the previous

PSIPs

reflect

filed in this

The Companies have expanded the scope of their analysis,

and engaged new planning tools to better address the substantial
planning challenges
filings
input,

more

they

face.

transparent,

The

Companies have made

incorporated

additional

their

stakeholder

and addressed many of the commission's previously stated

concerns.

The result is a set of plans that provides useful context

for making informed decisions regarding the near-term path forward.
The
expended

in

commission
this

appreciates

proceeding

by

the
the

significant
HECO

effort

Companies,

the Consumer Advocate, and all Parties, whose continued engagement
and respectful dialogue have helped develop an extensive record in
this docket.

After review, commission has reasonable assurance that

many of the actions identified in the near-term action plans are
credible,

supported by sound judgment and analysis,

informed by

stakeholder input, and consistent with State energy policy and prior

®"'Order No. 33877 at 15.
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commission
Companies'

orders.

Thus,

the

commission

believes

the

analyses are sufficient to provide context and inform

near-term procurement and resource acquisition.^®
the

that

commission

expects

that

the

As a result,

Companies

will

continue

implementing the valid aspects of the PSIPs.
Notwithstanding the urgent need to prudently implement
the near-term action plans, the commission has concerns with several
aspects of the PSIPs.
require

additional

address

remaining

"fatal flaws,"

The commission has identified areas that

improvements,
questions

but

analyses,

or

or

justification

concerns.

rather are areas

the

These

are

commission expects

to
not
all

Parties will continue to address either in parallel proceedings
(e.g., Docket No. 2014-0192), through the Companies' submission of
discrete project applications,
cycle.

or as part of the next planning

The PSIPs that resulted from this proceeding should not be

viewed as a prescriptive plan for future, but a useful snapshot of
the Companies' dynamic and ongoing planning efforts.
In

sum,

by

this

Decision

and

Order,

subject

to

the

conditions set forth in herein, the commission accepts the Report,
and

directs

the

Companies

near-term action plans,

continue

implementing

the

particularly those elements described in

Section V.B., below.

«®See Order No. 33320 at 2.
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to

The following sections of this Order discuss high priority
near-term actions in the Companies'
commission's

concerns

with

resource plans,

certain

aspects

of

describe the
the

plans,

identify topics for further analysis, and offer guidance regarding
the Companies'

future efforts to continuously refine and improve

their planning approach.

B.
High Priority Near-Term Actions
The
commitments
resources,
and

DER

commission
to

is

competitively

encouraged
procure

new

by

the

Companies'

grid-scale

renewable

to continue to work with stakeholders to develop CBRE
programs,

and

to

implement

improvements for each island grid.

system-level

reliability

These high-priority near-term

actions are discussed in detail, below.

1.
Competitive Procurement of Grid-Scale Renewable Resources
The
nearly

400

MW

Companies'
of

new

territories by 2021.®®

resource
renewable

plans

include

resources

Collectively,

procurement

across

all

2014-0183

service

this represents the largest

new generation procurement ever undertaken in the State.

®®See Report, Chapter 7.

of

There is

broad stakeholder support for acquiring new renewable resources,
as well as significant developer interest in meeting Hawaii's needs.
Furthermore, the Companies must move quickly to enable customers to
benefit from available tax credits, such as the federal investment
tax credit

{"ITC"),

which is set to expire within the near-term

action plan period.

As such, the commission expects the Companies

to devote attention and resources to ensure a transparent, timely,
and successful procurement process.
The commission intends to open a series of new dockets to
serve as repositories for filings related to the planned upcoming
procurements-

As

part

of

the

development

of

the

procurement

process, the Companies should carefully consider the design of each
RFP, including the quantity of energy and grid services requested,
eligible

technologies,

the complexity
agreements
process,

and

("PPAs"),

risks
the

the

interconnection

associated
timeline

with

to

the availability of incentives

study

model

complete
(e.g.,

power
the

process,
purchase

procurement

the federal ITC),

and the secfuencing of future procurements at known intervals to
provide greater transparency to market participants and reduce costs
to customers.The Companies must learn from and improve upon prior

■^°As the commission recently stated, it expects that the
Companies
will
fully
consider
energy
storage
systems
in
proposing any new generation projects.
In re Hawaiian Elec. Co.,
Docket
No.
2016-0342,
Decision
and
Order
No. 34676,
("Order No. 34676") filed on June 30, 2017, at 79. The commission
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procurement attempts, including the recent energy storage and waiver
project solicitations.
There are benefits and drawbacks to every procurement
approach; thus, the commission expects the Companies to solicit and
incorporate feedback from stakeholders where appropriate, as well
as the Independent Observer,

during the drafting of future requests

for proposals and model PPAs.

In sum, the commission encourages

the Companies to use upcoming procurements as opportunities to
continue to collaborate with stakeholders to ensure a high-quality
approach that fairly considers alternatives and promotes the timely
and successful deployment of cost-effective renewable resources for
customers' benefit.

2.
Actions Related to CBRE and PER Integration
The commission views the ongoing development of CBRE and
DER programs
HECO Companies.

as

high priorities
These

efforts

for near-term
are

currently

action
the

by the

subject

of

views energy storage, such as battery storage or PSH, as an
essential element in achieving the State's goals to integrate
increasing levels of renewable energy generation into the State's
island grids and "a viable option for supporting the integration of
low cost renewables into the grid, with the capacity to provide
fully dispatchable renewable energy." Order No. 34676 at 79-80,
7isee

re
Public Util.
Comm'n,
Docket No.03-0372,
Decision and Order No. 23121, Exhibit A, Section III.C, at 13-16.
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Docket Nos. 2015-0389,
The

commission

the

Companies,

2014-0192,

supports

many

and
of

2015-0412,

the

among

actions

others.

identified

including procurement of diverse

by

CERE projects;

further development of DER programs (e.g., "smart export" tariffs),
activation
further

of

advanced

improvements

offering

an

online

to

inverter
the

functions

interconnection

application

portal),

for

process

development

DER,
(e.g.,
of

a

DR portfolio that provides valuable grid services from customers,
and continued investment by the Companies in research, development,
and demonstration projects.

The commission remains very supportive

of the use of energy efficiency and cost effective ’DR resources to
resolve

operating

needs,

meet

system

reserve

defer the need for future capacity additions,

requirements,

provide ancillary

services and assist with the integration of additional renewable
energy resources, and promote the reliable and economical operation
of the electrical grid.'^^
These proposed actions are consistent with the State's
energy policy and prior commission orders.
should

accelerate

their

efforts

to

make

Thus,

the Companies

meaningful

near-term

progress on these topics in relevant parallel proceedings.

~^^See In re Public Util. Comm'n, Docket No. 2007-0341,
Order No. 32054 "Policy Statement and Order Regarding Demand
Response Programs," filed on April 28, 2014, at 1-2.
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3.
System-Level Grid Reliability Projects
In the Report,

the Companies propose to make

system-level grid reliability improvements,
the under-frequency load shedding ("UFLS")
reduce fault clearing time.
improvements

including upgrades to
scheme and projects to

The HECO Companies have discussed these

for many years,

implemented them.'^^

several

and appear to have only partially

increasing the dynamic flexibility of the UFLS

scheme for each island and improving fault detection and clearing
times are worthwhile objectives that the Companies should pursue,
especially given the high proportion of non-synchronous generation
expected on most islands in the near future.'^'*

The Companies should

evaluate such options to enhance grid reliability,
with procurements for new renewable resources,
and other DER programs,

in conjunction

development of DR

and the implementation of the Companies'

grid modernization strategy.

“^^See Report at 7-29 to 7-30.
■'‘‘While the commission encourages the Companies to pursue these
projects, the commission is not providing regulatory "pre-approval"
of any investments at this time.
Such decisions will be made in
the context of future applications for cost-recovery (e.g.,
general rate case), as appropriate.
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c.
Commission Concerns with the Report
While

there

are many well-supported proposals

in

the

Report, the commission has concerns with some aspects of the Report,
including

the

anticipated

proposed conventional
synchronous

increases

generation

condenser

in

customer

projects,proposed

projects;''®

and

certain

rates,
BESS

and

proposed

transmission projects.
As
Companies
cost

stated generally above,
to

rigorously

effectiveness,

the commission expects the

examine

affordability,

. the
and

prudence,
reasonably

timing,
available

alternatives in individual applications for future projects.

Thus,

many of the resources identified in the Report will be subject to
further scrutiny in future proceedings.

To the extent that the

Companies choose to propose these resources and projects in the
future,

the Companies must address these concerns prior to or as

part of the review of any necessary applications or approvals by
the commission.

At this time, the commission provides the following

discussion of concerns to provide broad guidance with respect to
several specific resources and projects included with the Report.

''^See Report at 7-18 and 7-24.
''^See Report at 7-9.
^''See Report at 7-22 to 7-23 (MECO) , 7-29 to 7-30 (HELCO)

2014-0183

1.
Customer Rate and Bill Impacts
The
affordability

commission
of

the

continues
Companies'

to

be

concerned

plans.

Most

with

the

‘recently,

the commission directed the Companies to address affordability and
the risks associated with customer exit in Order No. 33877.”'®
The rates associated with the Companies' near-term action
plans are projected to increase substantially (between 18% and 25%)
during the near-term action plan period,

and even more

in the

subsequent five years on Oahu and the Island of Hawaii.”'®

”'®Order No. 33877 at 28-30 (citations omitted) .
■'^Figure 1 and Table 1 are based on "PSIP Rates and Bill Impact
with CAGR - Consolidated Final.xlsx," filed in support of the
Report, Chapter 5.
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Figure 1
Average Residential Rates

(Real $/kWh)

$0.45
$0.43 t+43%)

$0.36 (>44%)

$0.34 (+23%)

$0.20

2017

2018

2019

2020
♦

Oahu

2021

2022

>

Hawaii Island

2023

2024

2025

2026

e ■ Maui

Table 1
Average Residential Rates (Real $/kWh)
% Increase for the
% Increase for
near-term action plans
2017-2026
(2017-2021)
HECO
17.8%
44.1%
HELCO
25.1%
42.9%
18.2%
23.0%
ME CO

Given the substantial increase in rates forecasted in the
Report,

the commission is concerned that the Companies have not

fully considered the affordability of their plans.

The Companies

have provided only limited responses to the commission's instruction
2014-0183

34

to

analyze

do

not

customer

appear

to

and

implementation

have

evaluated

risks.®®

the

The

capital

Companies

investments,

financial commitments, and the resulting increasing rates,
context

of

affordability

to

customers

and the

in the

risk

of

stranded assets.
It is the Companies' responsibility to diligently examine
and fully consider the possibilities and risks that their plans pose
to customers.

The impacts of increasing customer rates and the

prospect of uneconomic customer exit can be reasonably anticipated
and

could

be

forestalled

or

exacerbated

by

the

investment, procurement, and operational decisions.

Companies'

Thus, the risks

associated with such decisions rest with the Companies.

2.
New Conventional Generation Resources
The Oahu Action Plan includes a proposal
install

and

Base Hawaii
waiver

from

operate
{"MCBH"),
the

a

reciprocating

engine

at

for HECO to
Marine

Corps

that the Companies envision acquiring via a

competitive

bidding

framework

and

a

G.O.

7

®®See, e.g., HECO's Response to PUC-IR-97.
Although the
Companies state that Appendix Q contains "preliminary analysis
of . . . the comparative economics of a customer remaining connected
to the utility grid versus disconnecting
from the grid,"
the commission notes that the information and analysis presented in
Appendix Q is minimal and incomplete.
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application.

The Companies also seek to install an additional

"100 MW of firm, dispatchable, flexible generation," likely through
an RFP, but possibly through a waiver process.
Similarly,

the Maui near-term action plan proposes new

generation to be installed in 2022.®^
plan does not

The Maui near-term action

specify the type and size of

the new generation

resources to be added, presumably because the proposed installation
date

falls

2017 - 2021,

outside
However,

of

the

near-term

action

plan

period

of

in the longer-term supporting optimization

and economic analyses for MECO, the Companies specify the addition
of two 9 MW internal combustion generation units for the year 2022,
with an additional 20 to 40 MW of biomass generation.®^
The

commission's

primary

concern

with

these

proposed

projects is the apparent lack of thorough analysis in the Report to
justify the resources.

Without this analysis, it appears that the

Companies simply presumed that these generation resources would be
included in each resource plan.®®

As discussed extensively in prior

commission orders, such an approach is not sufficient.

®^Report at 7-18.
®2Report at 7-18.
®3Report at 7-24.
®^See Report at 4-12.
®®See Ulupono SOP at 16 (citations omitted).
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The Companies should not assume the commission will waive
the competitive bidding process for any of these proposed projects.
If the Companies choose to pursue these resources,

the Companies

should incorporate the need for the competitive bidding process in
planning the timing of its procurements.®®
such
the

procurement,
merits

resources,

of

the
the

Companies
selection,

including

storage,

evaluate

sizing

evaluation

(including generation,

must

Prior to initiating any

of

and

and

demonstrate

timing

available

of

these

alternatives

and distributed resources such as

energy efficiency and DR).

3.
BESS and Synchronous Condensers
The long-range resource plans and near-term action plans
for each of the five island utility systems include new BESS and
synchronous condenser resources. ®'^
designed
including

to

provide

meeting

"fast

several

The proposed BESS resources are
utility

frequency

response

®®See HECO's Response to PUC-HECO-IR-88
®'^See Report at 7-9.
8®See Report at 7-8.
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system

functions,

contingency,"®®

"load-shift,and

"regulating/ramping"

requirements.

The Companies also state that they "will continue to evaluate and
pursue

distributed

energy

storage

systems

(DESS)

to

benefit

DER integration.
In the Report, the Companies analyzed the system security
that each island grid needs to support diligent efforts to improve
grid reliability.®^

However, it is not clear if the Companies have

considered a full
thermal,

range of alternative options,

and electrical storage technologies,

demand-side,

including PSH,

or fully explored

as well as utility storage options.

in particular,

may

help

provide

PSH resources,

cost-effective

long-duration

storage, complementing distributed resources like DR.
The Companies should continue their efforts to improve
reliability and ensure system security,

taking into account the

magnitude and duration of ancillary services needs,

as well as

expected changes in ancillary services needs over time.

Further,

the Companies should propose appropriately sized resources to meet
those needs.

Proposed resources should be co-optimized to provide

multiple ancillary services if possible, and the Companies should

^®See Report, Chapter 4, all tables.
®°See Report at 7-17 to 7-18.
®^Report at
and Appendix 0.

7-14.

See

also

®2Report, Appendix O.
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Report

3-17

to

3-20,

evaluate options to lower costs to customers, such as pairing with
renewable energy projects to enable storage resources to benefit
from available tax credits.

As stated above, the commission expects

the Companies to consider the full
including

DR

resources,

as

well

range of available options,
as

various

technologies

and

combinations of technologies.
Similarly,

the

condenser

resources

does

Companies

decide

Companies'
not

appear

to pursue these

analysis
to

be

of

synchronous

complete.

resources,

the

If

the

Companies must

support their proposals with thorough and sound supporting analyses,
prior to,

and/or in the context of,

procurement proceedings and

review for necessary approvals by the commission.

4.
Transmission System Projects
The
both

identify

Maui

and

several

Hawaii

Island

transmission

near-term

system

action

upgrade

plans

projects.

Regarding the Maui Island transmission upgrades, the Companies state
that "[n]on-transmission alternatives were considered as options to
the transmission upgrades," including DG, BESS, DR, and synchronous

®3Report at 7-22 to 7-23, 7-29
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condensers.

In addition,

the Companies state that MECO will

further explore the potential of aggregated DR resources as a
"non-transmission"
sufficiently

alternative,®^

evaluate

the

However,

possibility

the Report does not
of

non-transmission

alternatives to the transmission upgrades identified in the Maui or
Hawaii Island near-term action plans.
The

commission

supports

the

ongoing consideration of

non-transmission alternatives for the Maui and Hawaii Island systems
as mentioned

in the Report,

along with procedures

to solicit

competitive proposals that consider a full spectrum of transmission
and non-transmission options.
such

resources,

transmission
alternatives

the

system
and

commission
upgrades

®5Report at 7-23
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to

competitively

appropriately considered.

®^Report at 7-22

If MECO or HELCO decides to pursue
expects

any

ensure

that

solicited

application

for

non-transmission
alternatives

are

D.
Topics Requiring Further Analysis
1.
Achieving RPS Goals
As requested by the commission, the Report places greatest
emphasis "on the near-term actions that allow
make

strong

progress

on

achieving

our

[the Companies]

clean

energy

to

goals."®®

Although the primary purpose of the Report is to provide context
for

near-term

decisions,

the

Companies

also

assert

that

their

resource analyses support a reasonable course to ultimately attain
the State's 2045 RPS requirement of 100% by the year 2040, and a
goal of 100% renewable generation

(i.e.,

no fossil fuel powered

generation, exceeding the 100% RPS) by the year 2045.®''
Beyond serving as aspirational goals, the long term RPS
and renewable generation targets are important planning and design
criteria.

The commission commends the Companies'

achieving the RPS ahead of schedule.

commitment to

Nevertheless, the commission

has some concerns regarding the technical feasibility and economics
of the long-term resource plan for each island.

It appears that

certain technology options,

such as PSH resources, may have been

excluded from the analysis.

It also appears that certain costs

®®Report at ES-2
®''Report at 1-1.
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may not be fully incorporated into the rate and bill impact analysis
and several of the underlying analyses in the Report suggest that
negative reliability impacts could result
long-term resource plan.^®

from implementing the

The commission expects future planning

cycles will more fully address the capital costs, operating costs,
and reliability concerns associated with long-term achievement of
the RPS goals.

2.
V

Molokai and Lanai Advanced 100% Renewable Energy Plans
MECO intends to solicit proposals for the procurement of
biofuels in 2018,^9 followed by an application with the commission
for approval of a biofuel contract in 2020.^°°

The Lanai near-term

action plan indicates that MECO will pursue a process to procure
cost-effective renewable resources to achieve 100% renewable energy
in 2030 or possibly sooner.
As noted above, the commission supports MECO's efforts to
achieve 100% renewable energy for the islands of Molokai and Lanai
ahead

of

the

timeline

established

in

the

RPS.

^^See e.g., Report, Appendix P at P-16 to P-18
^^Report at 7-25.
looResponse to PUC-IR-88.
loiReport at 7-27.
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MECO

should

coordinate future procurement efforts with its upcoming RFP for new
grid scale

resources.

competitive

bidding

services

as

for

This

resources

biofuel

Such resources

should include
that

powered,

can

an opportunity for
provide

utility-owned

could include combinations of

comparable
generation.

energy efficiency,

renewable generation, DR, and various storage options, in addition
to or instead of larger-scale thermal generation.
should also pursue transparent,
efforts^°2

for the

Islands

The Companies

competitive and community-engaged

of Molokai

and Lanai,

for procuring

resources and further considering the costs and benefits of early
attainment of 100% renewable generation, consistent with the needs
and goals of these communities.

3.
System Security Requirements
In
Companies
analysis,

Order

had

not

No.

33877,

adequately

reiterating

the

commission

supported

guidance

from

their
Order

noted
system
No.

Specifically, the commission, stated:
In Order No. 33320, the commission identified
significant concerns in the following areas
related to system security analysis:

i02gee Report at 7-27.
^°^See Order No. 33877 at 25-26 (citations omitted)
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that

the

security
33320.

1.

The HECO Companies have not clearly
established the technical basis for the
proposed requirements and defined them in
technology-neutral terms;

2.

The HECO Companies have not adequately
demonstrated how the proposed requirements
balance cost with system reliability and
risk; and

3.

System security requirements appear to
unreasonably limit utilization of and
increase costs to integrate renewables.

After

reviewing

the

Report,

the

commission

notes

significant improvement in several aspects of the system security
analysis.

Some of

these

improvements enabled the Companies to

identify ways to reduce costs and develop innovative solutions to
meet customer needs.

For example, the Companies have developed

an analytical approach to unbundle various ancillary services from
conventional generation resources.

This analysis has allowed the

Companies to define specific ancillary services needs as part of
the

DR

portfolio

the

Companies'

in

system

Docket
security

No.

2015-0412.

analysis

now

In

addition,

appears

to

more

realistically consider the characteristics and capabilities of DER.
Nevertheless,
final Report,

within the limited time provided for the

the Companies have not fully performed the system

^°*0rder No. 33877 at 25-26, citing Order No.
(citations and quotations omitted).

33320,

^P^see, e.g.. Docket Nos. 2014-0192 and 2015-0412.
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at 112

security analysis required by the commission in Order No. 33320,
and again in Order No.

33877.

The commission expects that the

Companies will continue building upon their efforts to date by
diligently refining their system security analysis.

E.
Expectations for Implementation
By this Decision and Order, the commission accepts the
Report,

and intends to use the PSIPs

"in conjunction with the

evaluation of specific filings for approval of capital and other
projects.Although the commission supports many aspects of the
Report, given the uncertainty about future conditions, and because
planning is

a continuous

and ongoing activity,

the commission

encourages flexibility and anticipates variation and modification
of the plans,

as time goes on.

Future applications

"will be

evaluated on [their] own merits pursuant to applicable statutory
and regulatory standards, as well as [their] relationship to the
final PSIPs.
As

such,

in

subsequent

applications

for

approval

or

cost-recovery, the utility will bear the burden of supporting the
merits of each proposed resource or action.

losQrder No. 33877 at 2.
io7Qrder No. 33877 at 2.
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The commission's

acceptance of

the Report

should not be construed as regulatory

pre-approval for any specific element

identified in the Report.

The inclusion of a specific resource or action in the Report or
near-term action plans does not mean the commission will presume
that resource or action is necessary, properly timed, or prudent.
Furthermore, the commission expects the Companies to consider and
propose

the

most

efficient

and

cost-effective

resource

alternatives, including resources not specifically included in the
Report or near-term action plans,

as applicable.

The commission

expects the Companies to procure resources that, both individually
and collectively, continue to drive down customer costs compared to
the costs estimated in the Report.
In
("RAM Cap"),
Companies'
the

addition,

the

that

implemented

PSIPs,

commission.

addressed

in

was

revenue

remains in effect,

adjustment
pending

or

future

"approval"

cap

of

the

unless otherwise ordered by

Any proposed changes

pending

mechanism

rate

to the RAM Cap will
cases

for

each

of

be
the

HECO Companies. 108
In
support

the

subsequent
merits

of

applications,
each

the

resource

Companies
or

must

proposed

fully

action.

The commission expects the procurement activities identified in the

lo^See In re Public Util. Comm'n, Docket No. 2013-0141,
Order No. 34514 ("Order No. 34514"), filed on April 27, 2017.
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PSIPs and near-term action plans to result in the acquisition and
development of
and

to

the most cost-effective resources

include

consideration

of

resources

for customers,

not

identified in the PSIPs or near-term action plans.

necessarily

The commission

expects the Companies to strive to procure resources at the lowest
costs possible, and at costs lower than estimated in the near-term
action plans.
In
Companies'
schedule,

addition,

although

the

commission

ambitious plan to achieve

the

supports

State's

RPS

the

ahead of

it is most important for the Companies to focus their

efforts on designing and executing sound procurement and application
processes that address the commission's concerns, as described in
this and prior Orders.
Therefore,
the

the commission directs the Companies to take

following actions,

implement

the

at

near-term

a minimum,

action

as

plans:

a part

of

(1) include

efforts

to

fair

and

a

transparent evaluation of alternatives, including consideration of
alternatives that could result
for

customers,

including

(2)

combinations

consider
of

in lower cost and/or lower risk
all

appropriate

technologies,

to

technologies,

address

system,

capacity, and energy needs, rather than specifying a single resource
option,

(3) sufficiently justify how each resource

is

the best

choice in conjunction with the near-term action plans identified in
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the

Report,

and

(4) include

performance

measures

to

evaluate

implementation of the proposed action.

F.
Future Planning Activities
The conclusion of this docket does not mean the end of
the Companies'

planning efforts.

The Companies have repeatedly

stated that planning is a continuous process,
agrees.

As

such,

the

Companies

must

and the commission
work

diligently

to

continuously improve their planning tools and methods, and timely
revise

their

estimates

and

cyclical planning process, no

forecasts

as

part

of

an

ongoing,

The commission also agrees that even

as the Companies' continually update their work, now is the time to
focus

on

implementing

the

Companies'

near-term

action

plans,

consistent with the guidance provided herein.m
The Companies'
with

and

learn

from

future planning efforts must coordinate
other

proceedings and activities,
CERE,

ongoing

activities

and

pertinent

including programs such as DER,

and proposed grid modernization projects.

DR,

Future planning

i°5See, e.q., Report at ES-7, 2-15, 2-18, and 7-28.
ii°Consumer Advocate SOP at 18.
iiiSee,
e .g. ,
Companies'
and Blue Planet SOP at 2.
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SOP

at

3,

DBEDT

SOP

at

6,

efforts must also include and build upon the new set of tools used
in

the

last

round of

PSIPs,

particularly

resource optimization models.Finally,

the

use

of

advanced

future planning efforts

must continue to actively engage stakeholders, and incorporate their
constructive input.
The
June

2017

commission

Draft

Report,

Our Customers,"

the

integrates

system

bulk

observes

"Modernizing

Companies

distribution planning

propose

resource
to

that

assess

a

in

Companies'

Hawaii's
planning

planning with
total

the

resource

Grid

for

process

that

transmission
net

and

benefits.^^^

The Companies state that the process would engage customers and
stakeholders at key junctures in the integrated planning effort.
The commission is supportive of the Companies'

proposal to more

effectively

and

integrate

resource,

transmission,

distribution

planning going forward.
Therefore, the commission directs the Companies to file
with the commission, outside of this docket, a report that details
the Companies' planning approach and schedule for the next round of

^^^Blue Planet SOP at 3-4.
"HECO Companies' Grid Modernization Strategy (Draft) for
Stakeholder Review and Comment," filed on June 30, 2017, at 22-23
("Draft
Grid Modernization Strategy"),
available online
at
https://WWW.hawaiianelectrie.com/Documents/about_us/investing_in_t
he_future/grid_modernization_strategy_draft.pdf.
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integrated planning.

The Companies shall file this report with the

commission no later than March 1, 2018.

VI.
ORDERS
THE COMMISSION ORDERS:
1.

The Report is accepted, for the purposes stated and

subject to the conditions set forth in this Order.
2.

By March 1, 2018, the Companies shall file with the

commission, outside of this docket, a report that details their
planning

approach

and

schedule

for

the

next

roxmd

of

resource planning.

■

!
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■A

3.

The Companies'

Motion for Clarification of Order

No. 33877, filed on August 26, 2016, is dismissed as moot.
4.

This docket is closed unless determined otherwise by

the commission.
DONE at Honolulu, Hawaii

JUL 1 4 2017

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

Randall Y. Iwase, Chair

Lorraine H. Akiba, Commissioner

By

^
P. Griffin,
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