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REPLY STATEMENT OF POSITION
Hawaiian Electric Company, Inc. (“Hawaiian Electric”), Maui Electric Company,
Limited (“Maui Electric”) and Hawai‘i Electric Light Company, Inc. (“Hawai‘i Electric Light”)
(collectively, the “Hawaiian Electric Companies” or “Companies”) hereby respectfully submit
their Reply Statement of Position (“Reply”) with respect to the Companies’ application filed on
August 20, 2018 (“Application”) for approval of cost recovery requests for the
Community-Based Renewable Energy (“CBRE”) Program.
EXECUTIVE SUMMARY OF THE COMPANIES’ REPLY
The Companies appreciate the Department of Commerce and Consumer Affairs, Division
of the Consumer Advocacy's (“Consumer Advocate”) review of the record and its
recommendation, through its Statement of Position filed July 31, 2019 (“SOP”), to approve the
Companies’ Application, with conditions. The Companies are generally agreeable to the
conditions and recommendations made by the Consumer Advocate in its SOP, but present
clarifying comments and requests for additional information in Section III of this Reply. The
Consumer Advocate’s recommendation for approval of the Companies’ Application, with
1

conditions, is consistent with the Companies’ position and the Companies respectfully request
that the Commission approve their Application.
I.

RELEVANT PROCEDURAL BACKGROUND
On August 20, 2018, the Companies filed their Application for approval of cost recovery

requests for the CBRE Program.
On March 5, 2019, the Commission filed Order No. 36203 Approving, with
Modification, the Parties’ Procedural Schedule.
On March 27, 2019, the Companies responded to the Consumer Advocate’s Information
Requests, which were filed on March 13, 2019.
On July 31, 2019, the Consumer Advocate filed its SOP.
II.

SUMMARY OF THE CONSUMER ADVOCATE’S STATEMENT OF POSITION
In its SOP, the Consumer Advocate states that it does not object to approval of the

Companies’ Application, but recommends conditions in order to balance the interests of
participating and non-participating customers and to ensure transparency with the cost recovery
process. The Consumer Advocate recommends the following conditions:
1.

The Companies should only be able to collect costs related to unsubscribed

energy or capacity through the Energy Cost Recovery Clause (“ECRC”) and/or Purchased Power
Adjustment Clause (“PPAC”). {SOP at 10-11.)
2.

In order to properly track the costs and revenues associated with unsubscribed

energy and compensable curtailment (to ensure ratepayers are not being significantly impacted),
the Companies should file annually a) the total amount of unsubscribed energy associated with
each CBRE project and the total costs included in each Company’s respective ECRC; b) the total
amount of compensable curtailment associated with each CBRE project and the total costs

included in each Company’s respective PPAC. In addition, for each curtailment event, the
Consumer Advocate recommends that the Companies specifically identify the reason that the
curtailment occurred and explain why the costs of such curtailment was not a result of bad faith,
waste, abuse of discretion, or in violation of the law pursuant to Hawaii Revised Statutes
(“HRS”) § 269-16.22. Furthermore, if the costs associated with compensable curtailment are
found to be a result of “bad faith, out of waste, out of an abuse of discretion, or in violation of the
law,” the Consumer Advocate recommends that such costs be disallowed in the applicable
Company’s following rate proceeding. (SOP at 11.)
3.

Finally, the Consumer Advocate recommends that an audit or annual report be

required to verify a) the total amount collected by the subscriber organization through subscriber
payments and unsubscribed payments do not exceed the anticipated amount of revenues that
should have been collected, in order to ensure no double recovery; and b) the total amount
collected by the Companies through the ECRC, PPAC, and decoupling (from both subscribing
and non-subscribing customers) do not exceed the anticipated amount of revenues that should
have been collected, in order to ensure no double recovery. (SOP at 12.)
III.

DISCUSSION
A.

THE COMPANY’S REPLY COMMENTS TO THE CONSUMER
ADVOCATE’S STATEMENT OF POSITION

The Companies address each of the Consumer Advocate’s three recommendations as
follows:
•

Recommendation #1: The Companies should only be allowed to collect costs related to
unsubscribed energy or capacity through the ECRC and/or PPAC.

•

Companies’ Reply; The Companies do not object to this recommendation. The
Companies will only recover payments to the Subscriber Organization for unsubscribed
energy through the ECRC and unsubscribed compensable curtailed energy (“CCE”)
through the PPAC. This is illustrated as revenues in the proposed accounting entries in
Attachment 1 of the SOP. (See 19a, in which the Companies record the recovery of
purchased energy and 19b, which captures the recovery of CCE against the related power
purchase expenses in 15 and 16 that are recorded as accounts payable to the respective
Subscriber Organization plus revenue taxes for all scenarios in Attachment 1.)
To the extent that the Bill Credit rate for subscribed energy and CCE is higher or
lower than the prevailing ECRC rate, any difference will be recovered from or benefit all
customers. Assuming an ECRC rate of 15^/kWh and 80,000 kWh delivered, the
revenues illustrated as 19c and 19d would be billed to the CBRE customers as an ECRC
charge that in turn will offset the Bill Credits illustrated in 17 and 18 for all scenarios in
Attachment 1.

•

Recommendation #2; The Consumer Advocate recommends that the Companies file
annually the following information:
o The total amount of unsubscribed energy associated with each CBRE project and
the total costs that were included in each Company’s respective ECRC.
o The total amount of compensable curtailment associated with each CBRE project
and the total costs that were included in each Company’s respective PPAC. For
each curtailment event, the Consumer Advocate recommends that the Company
specifically identify the reason that the curtailment occurred and to explain why
the costs of such curtailment was not a result of “bad faith, out of waste, out of an

abuse of discretion, or in violation of the law,” pursuant to HRS § 269-16.22. To
the extent that the costs associated with compensable curtailment are found to be
a result of “bad faith, out of waste, out of an abuse of discretion, or in violation of
the law,” the Consumer Advocate recommends that such costs be disallowed in
the applicable Company’s following rate proceeding.
Companies’ Reply: The Companies do not object to this recommendation.
o The Companies are open to filing, on an annual basis, a report detailing the total
amount of unsubscribed energy associated with each CBRE project and the total
costs that were included in each Company’s respective ECRC.
o The Companies are also agreeable to filing, on an annual basis, a report detailing
the total amount of compensable curtailment associated with each CBRE project
and the total costs that were included in each Company’s respective PPAC.
Furthermore, for each instance of curtailment, the Companies are agreeable to
filing, on an annual basis, a report specifically identifying the reason that the
curtailment occurred, as well as providing details as to why the costs of each
curtailment were not a result of bad faith, out of waste, out of an abuse of
discretion, or in violation of the law. Per the CBRE Framework, the Companies
are also required to file quarterly CBRE curtailment reports, which shall include:
the start and end times of any curtailment event; an estimate of the number of
MW and MWh of curtailment, on a per event and aggregate basis; data specifying
the relevant system conditions at the time of each curtailment event; and an
explanation and justification for each curtailment event.* To the extent that the

* See Attachment A to Decision and Order No. 35137 filed in Docket No. 2015-0389 on December 22, 2017
(“CBRE Framework”) at 9.

costs associated with compensable curtailment are found to be a result of “bad
faith, out of waste, out of an abuse of discretion, or in violation of the law,” the
Companies are agreeable to treat such costs as disallowed in the applicable
Company’s following rate proceeding.
•

Recommendation #3: The Consumer Advocate recommends the Commission require
either an audit or annual report that allows the Commission and Consumer Advocate to
verify: 1) the total amount collected by the subscriber organization through subscriber
payments (from customers) and unsubscribed payments (from utility) do not exceed the
anticipated amount of revenues that should have been collected; and 2) the total amount
collected by the Companies through the ECRC, PPAC, and decoupling (from subscribing
and non-subscribing customers) do not exceed the anticipated amount of revenues that
should have been collected (to ensure that there was no double recovery). (SOP at 12.)

•

Companies’ Reply: With regard to the first part of this recommendation, the Companies
note that per the CBRE Framework for Phase 1, utility participation is limited to that of
an Administrator. The Companies are not apprised of any information regarding the
subscription agreement between Subscribers and Subscriber Organizations. Accordingly,
the Companies will not be able to provide an annual report to verify the total amount
collected by the Subscriber Organizations through Subscriber payments (from
customers), but will be able to report on the unsubscribed payments to the Subscriber
Organization. If implemented, further clarification is needed as to who would be
responsible for these reports as well as the related recovery for the cost incurred to audit
Subscriber payments (from customers) and unsubscribed payments (from the utility).

The Companies are willing to report annually the unsubscribed energy and
unsubscribed CCE percentage to the Consumer Advocate and Commission to facilitate
comparisons to Subscriber Organizations’ records, but request clarification on the
reporting and/or audit requirement of the total amount “collected” and if the Consumer
Advocate intended to capture and recommend reporting on the total amount “billed”
through ECRC and PPAC, which is consistent with the Energy Cost Filing requirements.
Further, the Companies request additional time to review the current CBRE design and
requirements in order to better evaluate the Companies’ ability to report on the requested
information.
To address the Consumer Advocate’s concern that “the subscriber organizations
could potentially receive payments from the subscriber for the share in the CBRE facility
and energy payments from the utility” (SOP at 9), the Companies confirm that they will
only pay the Subscriber Organization for unsubscribed energy and unsubscribed CCE.
The Companies are willing to report the subscribed energy and CCE percentage to the
Consumer Advocate and Commission to facilitate comparison to the Subscriber
Organization’s records. This percentage and kWh allocation are illustrated in lines 1, 3
and 4 for all scenarios in Attachment 1 to the SOP.
With regard to the concern that “the Companies will then be able to recover the
offset revenues through the annual decoupling surcharge since the subscriber’s reduced
electric sales will lower the actual sales relative to the target revenues authorized in the
last rate proceeding” (SOP at 9), it is the Companies’ position that customer bill credits
will be recorded as a reduction in Energy Cost Recovery Revenues and a reduction in

electric kWh sales.^ Although electric kWh sales will be reduced, there will be no impact
on actual base revenues that is compared to target revenues in the Decoupling
mechanism. Electric sales revenue as used in Attachment 1 to the SOP refers to only
ECRC and/or PPAC.
Finally, the Companies clarify that the Consumer Advocate’s statement that
“none of the scenarios reflect that, at some point, there is energy delivered to the
customers and that energy is recorded as electric sales revenues” (SOP at 10) does not
take into account that the illustrations do not include the customer’s entire bill, only the
bill credits resulting from CBRE participation. Energy delivered to the CBRE customer
will be billed as provided for under the customer’s rate schedule. Bill credits will be
applied in accordance with the CBRE tariff, including limitation of kWh credited to kWh
consumed with a provision for carry-forward and annual reconciliation of unused credits.
IV.

CONCLUSION
For the reasons set forth above and in their Application, the Companies respectfully

request that they be allowed to:
1.

Recover the cost of any unsubscribed energy and associated revenue taxes

through each Company’s respective ECRC to the extent such costs are not included in base rates;

^ Kilowatt-hour for Bill Credit purposes will include CCE. Any kWh sales reduction related to CCE will be added
back to kWh sales in the ECRC calculation of sales heat rate.

S

2.

Recover the cost of any compensable curtailed energy^ and associated revenue

taxes through each Company’s respective PPAC; and
3.

Account for CBRE Bill Credits as reductions to ECRC revenues."^

DATED; Honolulu, Hawai‘i, August 14, 2019.

TRACIE M.K. BLACK
Associate General Counsel
HAWAIIAN ELECTRIC COMPANY, INC.
HAWAIT ELECTRIC LIGHT COMPANY, INC.
MAUI ELECTRIC COMPANY, LIMITED

^ This request #2 is limited to the cost of compensable curtailed energy associated with unsubscribed interests. See
Application, at 7.
^ Prior to implementing the ECRC, the Company requested recovery of the CBRE Bill Credits through base
revenues and ECAC. When Maui Electric implements its ECRC effective September 1, 2019, all companies will
be subject to the ECRC (Hawaiian Electric and Hawai’i Electric Light implemented ECRC effective January 1,
2019 and February 1, 2019, respectively), and recovery of CBRE Bill Credits is requested through a reduction to
ECRC revenues only and not to base rates.

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Reply Statement of Position together with
this Certificate of Service, was duly served to the following, as indicated below by hand delivery
and/or mailing a copy by United States mail, postage prepaid, and properly addressed:
Hand Delivery
2 copies

U.S. Mail
Division of Consumer Advocacy
Department of Commerce and Consumer Affairs
335 Merchant Street, Room 326
Honolulu, Hawai‘i 96813

DATED: Honolulu, Hawai‘i, August 14, 2019.

Marisa Chun
HAWAIIAN ELECTRIC COMPANY, INC.
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